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OFFICE OF THE REGIONAL PROJECT DIRECTOR

KERALA RURAL WATER SUPPLY AND SANITATION AGENCY
Regional Project Management Unit,Thodupuzha,ldukki - 685584
Tel-04862 220445, 220507, Email rpmuidukki@gmail.com

No.KRWSA/RPMU/IDKI/SUS/TEN/10,/2023-24

The Regional Project Director,

E-TENDERNOTICE

Dated: 11.03.2023

Kerala Rural Water Supply and Sanitation Agency, Regional Project

Management Unit,Idukkiinvitessealed competitive tenders (E-Tender) in electronic mode in ONElevelsystemforthe

work detailed below from the contractors having valid and eligible A,B,C&D

classregistration from

KPWD/KWA/KRWSA/CPWD/LSGD and Government institutions.

ThetenderisinvitedinOne

coversystemfromthe

registeredandeligible firmsthroughe- procurement portalof

Government ofKerala(https://www .etenders.kerala.gov.in). Prospective bidders willing to participate in this tender
shall necessarily register themselves with above mentionede-procurementportal at free of cost.

The tender

timeline

isavailableinthecriticaldate section of thistenderpublishedin

www.etenders.kerala.gov.in.Thebrief detailsoftenderareasfollows.

Tender No KRWSA/RPMU/IDKI/SUS/TEN/10/2023-24

Rectification work of 2 WSS under Package-1 to Kulathuppuzha
NameofProject GramaPanchayathin Kollam District

Rectification work of 2 WSS under Package-1 to Kulathuppuzha
Nameofwork

GramaPanchayathin Kollam District

ProbableAmountofContract:

Rs.10,23,788/-(Tendered PAC)

Documents are available in the site
SaleofTenderDocuments www.etenders.kerala.gov.inforfreedownload
_ Regional Project Director, KRWSA,Regional Project Management Unit,
Tenderformsreceivedby KRWSA, Matha Arcade, Thodupuzha, Idukki
TenderFee: Rs.2500/- + GST (GST is to be remitted by the bidder)
EMD: Rs.25,600/-

Mode of payment (Tender
F e e &EMD)

OnlinePayment

Clarification regarding bid

All clarifications sought up to 03.00pm on 19-03-2024 will be answered through
telephonic/email (Phone: 04862 220445, 220507 rpmuidukki@gmail.com).

Corrigendum

Corrigendumifany willbepublishedinwww.etenders.kerala.gov.in

Tender submission

19-03-2024 up to 05.00 PM

Tender opening

21-03-2024 at 11.00 AM

\ValidityofBid(Firmperiod)

90days from the date of opening the tender

Placeofexecutionofagreement

Regional Project Management Unit, KRWSA,Matha Arcade, Thodupuzha,ldukki

Place of execution of work

Kulathuppuzha GramaPanchayath in Kollam District

Periodofcompletionofwork

ThreeMonthsfromdateofagreement.

3



http://www.etenders.kerala.gov.in/
http://www.etenders.kerala.gov.in/
http://www.etenders.kerala.gov.in/

Bid documents including the Bill of Quantities (BoQ) can be downloaded free of cost from the e-
Government Procurement (e-GP) Website www.etenders.kerala.gov.in. All bid documents are to
besubmittedonlineonlyandinthedesignatedcover(s)/envelope(s)onthee-GPwebsite.Tenders/bids
shall be accepted only through online mode on the e-GP website and no manual submission ofthe
same shall be entertained. Late tenders will not be accepted. A bid submission fee shall
beremittedonlineduringthetimeofbidsubmission.
The hard copies of certificates and documents, as detailed in clause4.4 of Part-I
Instructions to the Bidders, shall be submitted subsequently after online submission of bids in a
separate cover byregistered post/speed post before the date and time of opening of technical bid.

Price Bid shall only be submitted through online. Details regarding remittance of Bid
SubmissionFeeandBidSecurity,Bidpreparationandsubmissionarementionedinthebiddocument.

The bids shall be opened online on 21-03-2023 at 11:00 AM at the office of the Regional Project
Director, KRWSA, RPMU Idukki, Matha Shopping Complex, Thodupuzha in the presence of the
Bidders /theirauthorized representatives who wish to attend at the above address. If the tender
opening datehappens to be on a holiday or non-working day due to any other valid reason, the
tender openingprocesswillbedoneonthenextworkingdayatsametimeandplace.

Online Tenders/bids are to be accompanied with apreliminary agreement executed in Kerala stamp
paper worthRs.200/-.Tenders/bids received online without the details mentioned in clause 4.4 of

Part-I Instructions to the Bidders will not be considered and shall be summarily rejected.

Interested bidders can get further details regarding the work from the office of the KRWSA,
REGIONAL PROJECT MANAGEMENT UNIT, MATHA ARCADE, THODUPUZHA, IDUKKI - 685584.

All other existing conditions related to bidding in force in the Kerala Public Works Department
willbe applicable in this tender also unless expressly defined in the bidding document. The
TenderInviting Authority/Employer shall not be responsible for any failure, malfunction or
breakdown ofthe electronic system while downloading or uploading the documents by the Bidder
during the e-procurement process.Details required for e-payment (Details of bank account having
core
bankingfacilityandemailaddressofthebidder)shallbefurnishedalongwiththetender.Tendersnotacco
mpanied by these details will be rejected. All subsequent Government orders connected
totendersandanyrevisionintheratesoftaxeswouldalsobeapplicabletothistender.

The Regional Project Director, KRWSA, RPMU Idukki,reserves the right

toacceptorrejectanyoralltenderswithoutassigninganyreasonthereof.
AllotherrelevantrulesfollowedbyKRWSAshallbeapplicable.

Regional Project Director, KRWSA, Idukki
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Partl-INSTRUCTIONSTOTHEBIDDERS

1. GENERAL
Electronic tenders are invited for and on behalf of theBG FederationKulathupuzha Gramapancayatfrom

registeredcontractors(A,B,C& D as per PWD Manual 2012)for the work of Rectification work of 2
WSS under Package-1 to Kulathuppuzha GramaPanchayath in Kollam District
Throughoutthesebiddingdocuments:

a) The terms 'in writing' means communicated in written form
anddeliveredagainstreceipt;

b) except where the context requires otherwise, words
indicatingthe singular also include the plural and words
indicating theplural also include the singular; and any
reference to masculinegender shall whenever required
include feminine gender andviceversa.

¢) “day”meanscalendarday.

d) Theterms“bid”’and“tender”andtheirderivatives“Bidder/te
nderer,bid/tender,bidding/tenderingetc.,”aresynonymou
S.

e) Theterm“Employer”shall
meanKRWSAwillcarryoutitsfunctionsandobligationsthrough
officerswhohavebeendelegatedpowersforthesame.

f) The“TenderInvitingAuthority”,“AcceptingAuthority”andthe”
AgreementAuthority”meanstheofficerwhohasinvitedandrec
eivedbidsfortheWorkandhasexecutedagreementforexecutio
nonbehalfoftheEmployer.TheTenderInvitingAuthority,Accep

tingAuthority and
theAgreementAuthorityshallbeoneandthesamepersonunless
otherwisespecified.

g) “Contract Price” means price approved by the Employer
afterbidding and stated in the Letter of Acceptance and
thereafter
asadjustedinaccordancewiththeprovisionsoftheContract.

Thebidinvitedshallbeofitemratecontract.
Themode of this tenderis e-tender.

Sourceoffunds

The expenditure on this Work will be met from the Plan/Nen
planallocation of State Government.

EligibleBidders
ABiddershallbearegisteredcontractorKWA/KRWSA/
KPWD/CentralPWD/OtherCentralorStateGovernmentDepart
ments,StateorCentralPublicSectorUndertakingsetchave
experience in execution of similar
worksintherequiredcategoryasspecifiedintheNIT.



Only those bidders having a valid and active registration, on
thedateofbidsubmission,shallsubmitbidsonlineonthee-GPwebsite.
Ineligiblebidderorbidderswhodonotpossesvalid&activeregistration,on
thedateofbidsubmission,arestrictlyadvisedtorefrainthemselvesfrompa
rticipatinginthistender.

All Bidders are required to register in the e-procurement
portal.TheBidderintendingtoparticipateinthebidisrequiredtoregist
erin the e-tenders portal using his/her Login ID and attach
his/hervalidDigitalSignatureCertificate(DSC)to  his/her unique
LoginID. He/ She has to submit the relevant information as asked
forabout the firm/contractor. The bidders, who submit their bids
forthistenderafterdigitallysigningusingtheirDigitalSignatureCertific
ate(DSC),acceptthattheyhaveclearlyunderstoodandagreedtheterms
andconditionsincludingalltheForms/Annexureofthistender.
Afirm/biddershallsubmitonlyone bidin the same
biddingprocess.ABidder(eitherasafirmor as an individual or as
apartner of a firm) who submits or participates in more than one
bidwillcausealltheproposalsinwhichtheBidderhasparticipatedtobedis
qualified.

CostofBidding
Thebiddershallbearallcostsassociatedwiththepreparation&submissio
nofbidsandsitevisits,andtheEmployerwillinnocaseberesponsibleorliab
le for those costs, regardless of the
conductoroutcomeofthebiddingprocess.

The tender document(s), may be downloaded free of cost from
thee-Government Procurement (e-GP)
website(www.etenders.kerala.gov.in).Howeverabidsubmissionfee,a
smentioned in the NIT, is required to be submitted along with
theonlinebid.

SiteVisit
The bidder is advised to visit and examine the Site of Works and
itssurroundingsandobtainforitselfonitsownresponsibilityallinformatio
nthatmaybenecessaryforpreparing thebid
andenteringintoacontractforconstructionoftheWorks.Heshallexamine
the site condition and satisfy himself of the availability
ofmaterialsatnearbyplaces,difficultieswhichmayariseduringexecution
before submitting the bids.The costs of visiting the
Siteshallbeatthebidder’'sownexpense.
Thebidderandanyofhispersonneloragentswillbegrantedpermissionbyt

heEmployerto enter upon its premises and
landsforthepurposeofsuchvisit,butonly  upon the express
conditionthatthebidder,hispersonneloragentswillreleaseandindemnif
y



theEmployeranditspersonnelandagentsfromandagainstallliabilityinre
spectthereof,andwillberesponsiblefordeathorpersonal injury, loss of
or damage to property, and any other
loss,damage,costs,andexpensesincurredasaresultoftheinspection.

Gettinginformationfromwebportal
Allprospectivebiddersare expected to see all informationregarding
submission of bid for the Work published in the e
tenderwebsiteduringtheperiodfromthe date of publication of NIT
fortheWorkanduptothelastdate and time for submission of
bid.Nonobservanceofinformation published in the website shall
notbeentertainedasareasonforanyclaimor dispute regarding
atenderatanystage.
All bids shall be submitted online on the e-GP website only in
therelevant envelope(s)/ cover(s), as per the type of tender. No
manualsubmissionofbidsshallbeentertainedforthetenderspublishedth
roughe-GPsystemunderanycircumstances.
The e-GP system shall not allow submission of bids online after
thestipulateddate&time.Thebidder is advised to submit the
bidswell before the stipulated date & time to avoid any kind of
networkissues,trafficcongestion,etc.In this regard, the department
shallnotberesponsibleforanykindofsuchissuesfacedbybidder.

2. BiddingDocuments

ContentofBiddingDocuments
Thebiddingdocumentsshallconsistsofthefollowingunlessotherwise
specified

a) NoticelnvitingTender(NIT)

b) InstructionstoBidders

¢) GeneralandspecialConditionsofContract

d) TechnicalSpecifications

e) FormofBid,AppendixtoBid,Preliminaryagreementformat

f) BillofQuantities

g) Drawings
TheBidderisrequiredtologintothee-
procurementportalanddownloadthelisteddocumentsfromthewebsitea

S mentioned
inNIT.Heshallsaveitinhissystemandundertakethenecessarypreparator
yworkoff-

lineanduploadthecompletedbidathisconveniencebeforetheclosingdate
andtimeofsubmission.
Thebidderisexpectedtoexaminecarefullyallinstructions,Conditions
ofContract,ContractData,Forms,Terms,TechnicalSpecifications,Billo
fQuantities,AnnexureandDrawingsinthe
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BidDocument.FailuretocomplywiththerequirementsofBidDocumentsh
allbeattheBidder’sownrisk.

ClarificationofBiddingDocuments

Aprospectivebidderrequiringanyclarificationofthebiddingdocumentssh
allcontact the office of the Tender Inviting
Authorityonanyworkingdaybetween10amand5pm.
In case the clarification sought necessitates modification of the
biddocuments,beingunavoidable,theTenderlnviting Authority
mayeffecttherequiredmodificationandpublishtheminthewebsitethrough
corrigendumin pursuance to clause 2.3 of this biddocument.

Amendmenttobiddingdocuments

Beforethedeadlineforsubmissionofbids,theTenderInvitingAuthority
maymodifythebiddingdocumentbyissuingaddenda.
Anyaddendumthusissuedshall bea part of the
biddingdocumentswhichwillbepublishedinthe e-tender website.
TheTender Inviting Authority will not be responsible for the
prospectivebiddersnotviewingthewebsiteintime.
Iftheaddendumthus published does involves major changes
inthescopeofwork,theTenderInvitingAuthoritymayathisowndiscretion,e
xtendthedeadlineforsubmissionofbidsforasuitableperiod to enable
prospective bidders to take reasonable time for
bidpreparationtakingintoaccounttheaddendumpublished.

3. PreparationofBids

LanguageoftheBid
AlldocumentsrelatingtothebidshallbeintheEnglishlanguage.
DocumentsComprisingtheBid
Theonlinebidsubmittedbythebiddershallcomprisethefollowing
a) Detailsrequiredfore-payment (Details of bank
accounthavingcorebankingfacilityande-
mailaddressofthecontractor)intheprescribedformat.
b) Online payment of bid submission fee as detailed in the e-
tenderwebsite.
BidSecuritypaymentdetails.
CopyofRegistrationCertificatedulyattested.
Dulysignedpreliminaryagreement.
PricedBillofQuantities.

Do s

The relevantCPWD/MoRTH specifications and BIS/IS codes andthe
relevant sections of the National Building Code, PWD

Manual, KRWSA/KWA /PWDQualityControlManualshall be
considered as part of this bid
documentsthoughindividualcopiesarenotattachedalongwiththebiddo
cuments.



Biddersshallnotmakeanyaddition,deletionorcorrectioninanyofthebiddoc
uments.Iftamperingofdocumentsisnoticedduringtenderevaluation,thebi
dwillberejectedandthebidderwillbeblacklisted.

BidPrices
The Bidder shall bid for the whole work as described in the Bill
ofQuantities.
For item rate tenders, the bidder shall fill in rates in figures
andshould not leave any cell blank. The line item total in words and
thetotal amount shall be calculated by the system and shall be visible
totheBidder.
The rates quoted by the Bidder shall include cost of all
materialsandconveyance,labourcharges,hirechargesofplantandmachi
nery, overheads and all incidental charges for execution of
thecontract. The rate quoted shall also include all statutory taxes
except GST as onthe date of submission of the tender and such taxes
shall be paid bythecontractor.
ThequotedratesshallalsoincludeexpensestowardsallQualityControltests
(firsttier) prescribedin the Quality
ControlManualtobedoneatGovernmentapprovedinstitutions.
Purchasetax,turnovertaxoranyothertaxapplicableexceptservicetaxshallb
epayablebytheContractorinrespect of this contract and Government will
not entertain any claimwhatsoever in respect of the same. However, in
respect of service
tax,whereverlegallyapplicablethesameshallbepaidbythecontractorto the
concerned department on demand and it will be reimbursed
tohimbytheEmployeronproductionofreceipts/vouchersandaftersatisfyi
ngthatithasbeenactuallyandgenuinely paidbythecontractor.
All taxes, royalty, octroi and other levies payable by the
contractorunderthecontract,orforanyother cause as of the date 28
dayspriortothedeadlineforsubmissionofbidsshallbeincludedintherates,p
ricesandtotalofbidprice.Thebidpricesshallalsocaterforanychangeintaxpa
tternduringthetenureofwork.
No material will beissued by thedepartment for executing this work
The rates and prices quoted by the bidder shall remain firm during the
entire period of contract.

CurrenciesofBidandPayment
The currency of bid and payment shall be quoted by the
bidderentirelyinlndianRupees.AllpaymentsshallbemadeinindianRup
eesonly.

BidValidity
Bids shall remain valid for the period of 90(ninety) days from
thedate of opening of the bid as specified in the NIT. A bid valid for
ashorter period shallbe rejectedby theEmployer as non responsive.
Inexceptionalcircumstances,priortoexpiryoftheoriginalbidvalidityperio
d,theTenderingAuthoritymayrequestthebidderstoextendtheperiodofvali

dityforaspecifiedadditionalperiod.Therequestandtheresponsestheretos
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hallbemadeinwriting  orbyemail.Abiddermayrefusetherequestwithout

forfeiting its
bidsecurity.Abidderagreeingtotherequestwillnotberequiredorpermitted
to modifyits bid, but will be required to extend the
validityofitsbidsecurity = fortheperiodof theextension and in

compliancewithClause3.6inallrespects.

BidSecurity
The Bidder shall furnish, as part of his Bid, a Bid Security (EMD)for
anamountasdetailedintheNoticelnvitingTender(NIT).Foretenders,Bi
ddersshallremittheBidSecurityusingtheonline paymentoptions of e-
Procurement system only. Bidders are advised to
visitthe“Downloads”sectionofe-
Procurementwebsitewww.etenders.kerala.gov.in for State Bank of
Travancore or by usingNEFT facility. Bidders opting for NEFT facility
of online payment areadvised to exercise this option at least 48
hours before the last dateof bid submission to ensure that payment
towards Bid Security iscreditedandaconfirmationisreflectedinthee-
Procurementsystem.The online NEFT remittance form provided by e-
Procurement
systemformakingaNEFTtransactionisnotapaymentconfirmation.KRW
SA/NIC/SBT/KSITM shall not be responsible for any kind of
delayinpaymentstatusconfirmation.
Any Bid not accompanied by an acceptable Bid Security shall
berejectedbytheEmployerasnon-responsive.

TheBidSecurityof theunsuccessful Bidder shall
becomerefundableaspromptlyaspossibleafteropeningofPriceBidandfinal
izationofthetender.

TheBidSecurityofthesuccessfulBidderwillbedischargedwhentheBidderh
asfurnishedtherequiredPerformanceGuaranteeandsignedtheAgreement.
TheBidSecuritymaybeforfeited:
a) iftheBidderwithdrawstheBidafterBidopeningduringtheperiodofB
idvalidityincludingextendedperiodofvalidity;or
b) ifanymodificationiseffectedtothetenderdocumentsor
() inthecase of a successful Bidder, if the Bidder fails
withinthespecifiedtimelimitto:
i. signtheAgreement;or
ii. FurnishtherequiredPerformanceGuaranteeor
iii. If the bidder fails to convince the Employer
aboutthereasonabilityofhis bid prices in the case
ofanunbalancedbid.
d) Insuchcasesthe work shall be rearranged at the risk
andcostoftheselectedbidder.

The Bid Security deposited with the Employer will not carryanyinterest.

Bidsubmissionfee
Foretenders,themodeofremittanceofBidsubmissionfee(Tender Fee)
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shall be the same as detailed for remitting Bid Security.For e tenders,
Bidders shall remit the Tender fee using the onlinepayment options
of e-Procurement system only. Bidders are
advisedtovisitthe“Downloads”sectionofe-
Procurementwebsitewww.etenders.kerala.gov.in for State Bank of
Travancore or by usingNEFT facility. Bidders opting for NEFT facility
of online payment areadvised to exercise this option at least 48
hours before the last dateof bid submission to ensure that payment
towards Bid SubmissionFee is credited and a confirmation is
reflected in the e-Procurementsystem. The online NEFT remittance
form provided by e-
ProcurementsystemformakingaNEFTtransactionisnotapaymentconfir
mation. KRWSA/NIC/SBT/KSITM shall not be responsible for
anykindofdelayinpaymentstatusconfirmation.
Any bid not accompanied by the Tender Fee as notified shall
berejectedbytheEmployerasnonresponsive.
TenderFeeremittedwillnotberefunded.

Alterationsandadditions
The bid shall contain no alterations or additions, except those
tocomplywithinstructionsissuedbyEmployer,orasnecessarytocorrect
errors made by the bidder, in which case such
correctionsshallbeinitialledbythepersonorpersonssigningthebid.
The bidder shall not attach any conditions of his own to the Bid.The
Bid price must be based on the tender documents. The bidder isnot
required to present alternative construction options and he
shallusewithoutexceptiontheBillsofQuantitiesasprovided,withthe

amendmentsasnotifiedintendernotices,ifany,forthecalculationof his
tender price. Any bidder who fails to comply with this
clausewillbedisqualified.

4. SubmissionofBids
AlldocumentsoftheBidasrequiredshallbetypedorwritten inindelible ink
and shall be signed by the bidder or ©person duly
authorisedtosignonbehalfoftheBidder.
In the event of the tender being submitted by a partnership firm, it
mustbesignedbytheleadpartnerholdingavalidpower-
ofattorneyauthorizinghimtodoso,suchpowerofattorneytobeproducedwit
hthetender,anditmustdisclosethatthefirmisdulyregisteredunderthelndia
nPartnershipAct,1952.
The Bidder shall submit their bid online only through the e-GP web
siteof Kerala(www.etenders.kerela.gov.in) as per the procedure laid down
fore-submission as detailed in the web site. For e tenders, the bidders
shalldownload the tender documents including the Bill of Quantity

(BoQ)
filefromtheetenderingportalhttp://www.etenders.kerala.gov.in.TheBidd
ershallfillupthedocumentsandsubmitthesameonlineusingtheir Digital

Signature Certificate. On successful submission of bids, asystem
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generated receipt can be downloaded by the bidder for

futurereference.Copiesofallcertificatesanddocumentsshallbeuploadedwh

ilesubmittingthetenderonline.Thefollowingscannedcopiesofdocumentsa

retobesubmittedonlineasrequiredbythee-tendersportal.
CopyofremittancetowardsbidsubmissionfeeandBidSecurity.
SelfattestedCopyofthebidder’svalidregistrationcertificatein KWA/KeralaP
WD,CPWDorotherapprovedagenciesasperclausel.3.1.
Dulyfilledandsignedcopyofbidsubmissionletterasperitemno-1Part-
Vlofthisbiddocument.
Dulyfilledandsignedcopyofpreliminaryagreementas peritemno-2Part-
Vlofthisbiddocument.
Dulyfilledandsignedcopyoflntegritypactcertificateasperitemno-3Part-
Vlofthisbiddocument.
DulyfilledandsignedcopyofAffidavitasperitemno-4Part-
Vlofthisbiddocument.
Dulyfilledandsignedcopyofrequisitionfore-paymentformasperitemno-
6Part-Vlofthisbiddocument.

Anyotherrelevantinformationwithtestimonials.
Thebiddershalldigitallysignallstatements,documents,certificatesuplo
adedbyhim,owningsoleandcompleteresponsibilityfortheircorrectnes
s/authenticityaspertheprovisionsoftheI TACT2000.
Inadditiontotheabove,thebiddershalluploadacompletesetofbiddocumen
twithNITandsectionsfrom1toVIlusinghisdigitalsignatureasatokenofacce
ptanceofallbidconditionsandthe

absenceofcompletesetof bid document in the submitted bid
shallbetreatedasnon-responsiveandwillberejectedbytheEmployer.
Pricebid
4.3.11.1. This shall contain only the duly filled BoQ-file in MS-
Excelformat and shall be uploaded using the digital signature of
thebidderinthee-tendersportal.
Afterthesubmissionofbidonlineinthee-tendersportal,the
hardcopiesofthefollowingaretobesubmittedtotheTenderInvitingAuthorit
y.
Copyofremittancetowardsbidsubmissionfeeand BidSecurity.
Copyofconfirmationofbid submissionin the e-tendersportal.
SelfattestedCopyofthebidder’svalidregistrationcertificatein KWA /Kerala
PWD, CPWD or other approved agencies as per clausel.3.1.
Duly filled and signed copy of bid submission letter as
peritemno-1Part-VIofthisbiddocumentinoriginal.
Duly filled and signed copy of preliminary agreement as peritemno-
2Part-VIofthisbiddocumentinoriginal.
Duly filled and signed copy of Integrity pact certificate as peritemno-3Part-
Vlofthisbiddocumentinoriginal.
Duly filled and signed copy of Affidavit as per item no-4 Part-
Vlofthisbiddocumentinoriginal.
Dulyfilledandsignedcopyofrequisitionfore-
paymentformasperitemno-6Part-VIofthisbiddocumentinoriginal.
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Thiswholesetof certificates and documents shall be send to
theTenderInvitingAuthority’sofficeaddress(asgiveninthe NIT)
byregisteredpost/SpeedpostofIndiaPostinsuchawaythatitshallbedeliveredt
otheTenderInvitingAuthoritybeforethedeadlineofopeningofbid.TheTenderl
nvitingAuthorityreservestherighttorejectanybid,for which the above details
are not received before the date of opening ofbid.

ThePricebidshall onlybe submitted through online. The
TenderInvitingAuthorityshallopenthepricebidinthepresenceofbiddersorthei
rauthorisedrepresentativespreferablyonthelastdayof
bidsubmissionaftertheprescribedtimeforbidsubmission.
TheTenderInvitingAuthorityshallnotberesponsibleforanyfailure,malfunctio

n or breakdown of the electronic system while downloading
oruploadingthedocumentsbythe Bidder duringthe e-procurementprocess.
DeadlineforSubmissionoftheBids

BidshallbereceivedonlyONLINEonorbeforethedateandtimeasnotifiedinN
IT.

The Tender Inviting Authority, in exceptional circumstances and
atitsowndiscretion,mayextendthelastdateforsubmissionofbids,in
which case all rights and obligations of the Employer and the
bidders previously subject to the original date will then be subject to
the new date of submission.
TheBidderwillnotbeabletosubmithisbidafterexpiryofthedateandtime
ofsubmissionofbid(servertime).

Modification,ResubmissionandWithdrawalofBids
Resubmissionormodificationofbidbythebiddersforanynumberoftimesbe
forethedateandtimeofsubmissionisallowed.Resubmissionofbidshallrequ
ire uploadingof all documentsincludingpricebidafresh.
Ifthebidderfailstosubmithis = modified bids within the pre-
definedtimeofreceipt,thesystemshallconsideronlythelastbidsubmitted.
TheBiddercanwithdrawhis/herbidbeforethedateandtimeofreceiptofthe
bid.Thesystem shall not allow any withdrawal
afterthedateandtimeofsubmission.

5. BidOpeningandEvaluation

BidOpening
Bidsshallbeopenedonthespecifieddate&time,bythetenderinviting
authority or his authorised representative in the presence
ofbiddersortheirdesignatedrepresentativeswhochoosetoattend.
Openingofbidsshallbecarriedoutinthesameorderasit isoccurring in
invitation of bids or as in order of receipt of bids in
theportal.Thebidders&guestuserscanviewthesummaryofopeningofbidsf
romanysystem.Biddersare not required to be
presentduringthebidopeningattheopeninglocationiftheysodesire.
Intheeventofthespecifieddateofbid
openingbeingdeclaredaholidayfortheEmployer,the  bids  will be
opened at the same timeonthenextworkingday.

Confidentiality

Informationrelatingto the examination, clarification,
13



evaluation,andcomparisonofBidsandrecommendationsfortheawardofac
ontractshallnotbedisclosedtoBiddersoranyotherpersonsnotofficiallycon
cernedwithsuchprocessuntiltheawardhasbeenannouncedinfavourofthes
uccessfulbidder.
AnyeffortbyaBiddertoinfluencetheEmployerduringprocessingofbids,eva
luation,bidcomparison or award decisions shall betreated as Corrupt
& Fraudulent Practices, mentioned under
Clause9ofITBandmayresultintherejectionoftheBidders'bid.
ClarificationofBids
Toassistinthe examination, evaluation, and comparison of
bids,theTenderInvitingAuthoritymayaskthebidderforrequiredclarificati
onontheinformationsubmittedwith the bid. The
requestforclarificationandtheresponseshallbeinwritingorbye-
mail,butnochangeinthepriceor substance of the Bid shall be
sought,offered,orpermitted.

Subject to clause 5.3.1, no Bidder shall contact the Tender
InvitingAuthorityonanymatter relating to the submitted bid from the
timeof the bid opening to the time the contract is awarded. If the
BidderwishestobringadditionalinformationtothenoticeoftheTenderInvit
ingAuthority,heshalldosoinwriting.
ExaminationofBids,andDeterminationofResponsiveness
Duringthebidopening, the Tender Inviting Authority
willdetermineforeachBid
a. whetheritmeetstherequiredregistration class as specified
intheNIT;
b. is accompanied by the required bid security, bid submission
feeandtherequireddocumentsandcertificates.

Asubstantiallyresponsivebidisonewhich conforms to all

theterms,conditions,andrequirements of the bidding

documents,withoutmaterialdeviationorreservation.Amaterialdeviationo

rreservationisone

a. whichaffectsinanysubstantialwaythescope,quality,orperformanceoft
heWorks;

b. whichlimitsinanysubstantialway,inconsistentwiththebiddingdocu
ments,theEmployer'srightsortheBidder'sobligationsundertheCon
tract;or

c. whoserectificationwouldaffectunfairlythecompetitivepositionofothe
rBidderspresentingsubstantiallyresponsiveBids.

IfaBidisnotsubstantiallyresponsive,itmayberejectedbytheTenderInvitin

gAuthority,andmaynotsubsequentlybemaderesponsivebycorrectionor

withdrawalof the nonconformingmaterialdeviationorreservation.

Non submission of legible or required documents or evidences

mayrenderthebidnon-responsive.

Biddercanwitnesstheprincipalactivitiesandviewthedocuments/sum

mary reports for that particular work by logging

ontotheportalwithhisDSCfromanywhere.
Singletendershallnotbeopenedinthefirsttendercall.
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6. AwardofContract

Subject to Clause 5, the Agreement Authority will award the Contract
totheBidderwhosebidhasbeendeterminedtobesubstantiallyresponsivean
dwhohasofferedthelowestevaluatedbidprice.

In the eventuality of failure on the part of the lowest successful bidder
toproduce the originaldocuments, or submit the performance security,
orenter into agreement with the Agreement Authority within the
specifiedtimelimit,subjectedtoclause3.6.60fthissection,theBiddershallbe

debarredinfuturefromparticipatinginallGovernmentBids for
threeyearsandwillberecommendedforblacklistingby the
competentauthority.Insuchcases,theworkshallbere-tendered.

If the grand total quoted amount by a bidder is less than 75%(seventy-
five percent) of the total estimated cost put to tender, then such bids
willbe processed based on the directions contained in Government
orderGO(P)No-124/2016/Findated29-8-
2016o0ranysubsequentmodifications thereof. If two or morebidders
quote thesame lowestamount, the Tender Inviting Authority shall
finalize the tender through atransparent draw of lots.The Tender
Inviting Authority along with
hissubordinateofficersandthecontractorswhohavequotedthelowestande
qual amounts in their bids (or contractor’s authorised
representatives)shallbepresentduringthedrawoflots.

Therates for thevarious items quoted by the Bidder shallbe rounded totwo
decimal places. The decimal places in excess of two will be
discardedduringevaluation.

Employer'sRighttoAcceptanyBidandtoRejectanyorallBids

NotwithstandingClause6.1t06.4,theTenderInvitingAuthorityreservesthe
righttoacceptorreject any Bid and to cancel theBidding process and
reject all Bids at any time prior to the award ofContract,withoutthereby
incurring any liability to the affectedBidder or Bidders or any obligation
to inform the affected Bidder
orBiddersofthegroundsfortheTenderlnvitingAuthority'saction.
NotificationofAwardandSigningofAgreement

TheBidder,whoseBid has been accepted, shall be notified
ofawardbytheAgreementAuthoritypriortoexpirationof the Bidvalidity
period by facsimile or e-mail confirmed by letter sent
throughpost.Thisletter(hereinafterandintheConditionsofContractcalledt
he"LetterofAcceptance")willstatethesumthattheEmployerwillpaytheBid
derinconsiderationoftheexecution,completionandremedyingdefects,ifan
yofthe Worksby the Contractor asprescribedbytheContract.

Thenotificationofawardwillconstitutetheformation of
theContract,subjectonlyto  the furnishing of a Performance
Guaranteeinaccordancewiththeprovisionsof Clause 7, within

14(fourteen)daysofissueofletterofacceptance.
IfthesuccessfulbidderfailstofurnishtherequiredPerformanceGuaranteea

sdetailedinclause7ofthis section and enter
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intocontract,withintheabovestipulatedtime,furthertendaystimewillbeall
owedattherequestofthe bidder, for which the
successfulbidderhastoremitafineequalto1%oftheContractPriceasperhis
quote amount subject to a minimum of Rs.1000 and
maximumofRs.25,000.ThisfineshallberemittedinaStateTreasuryintheres
pectiveheadofaccountandtheoriginaltreasurychallanshallbe

submittedattheofficeoftheAgreementAuthoritybeforeexecutingagreeme
nt.
UponthefurnishingbythesuccessfulBidderofthePerformanceGuarantee,t
heAgreementAuthoritywillpromptlynotifytheotherBiddersthattheirBids
havebeenunsuccessfulandrefundtheBidSecurity.
Solicitor’sfee,ifany,tobepaidtotheLawOfficersofGovernmentforscrutinisi
ngordrawingupofagreements-willbe paid and
thesamerecoveredfromthesuccessfulbidder.

7. PerformanceGuaranteeandPerformanceSecurityDeposit

ThebidderwhosetenderisacceptedshallberequiredtofurnishthefollowingPerforman
ceGuarantee tobe submitted before
executingagreementandPerformanceSecurityDeposittoberecoveredfromrunningbil
Is.
PerformanceGuaranteetobesubmittedattheawardofcontractshouldbe 3% of
Contract amount and should be submitted within
14 (fourteen)daysofreceiptofLOA(LetterofAcceptance)bythesuccessful Bi
dderinthefollowingformAtleastFiftypercent(50%)of Performance
Guarantee shall be intheformofTreasuryFixedDepositinthe name of
AgreementAuthority for a period not less than 28 (twenty-eight) days
after thecompletionofdefectliabilityperiodand
BalancePerformanceGuaranteeintheformofbankguarantee.Bank
Guarantee is to be submitted in the format prescribed by
theEmployerinthebiddocument.BankGuaranteeshallbeunconditional
and it shall be from any Nationalized Bank/ScheduledBank to be
submitted before executing agreement and shall be validtill
28(twenty-eight) days after the completion of defect liability of
theWork, in approved format. The Bank Guarantee on instalment
basiswithlesserperiodofvalidityshallnotbeaccepted.
AfterthesubmissionofPerformance Guarantee and its acceptance
theBidSecuritywillberefundedtothesuccessfulbidder.
PerformanceSecurityDepositshallbedeductedat 2.5% from
runningbills.TotalofperformanceGuaranteeis 5%ofcontract
amount(agreedPAC) while total of Performance Security Deposit is 2.5% of
the value ofworkdone.
Foritemratecontracts, for each item in the BoQ, if the rate quoted
bythebidderfallsbelow10%oftheestimaterateforthatitem,thentheadditional
performanceguaranteeistoberequired to be deposited
forthatitem.(Iftheratequotedbythebidderforanitemofworkis"x%"below
estimate cost where X lies above 10%,the additional
performanceguaranteeforthatitemofworkisequalto (x-10)% of  the
16



estimateamountforthatitemofwork).Thetotalofadditionalperformanceguara
nteeforthewholeworkisthetotalofindividualadditional

performanceguaranteeforeachitemofworkcalculatedasabove.Additionalperf
ormanceGuaranteewillberequiredtobedepositedeitherintheformofTreasury
Fixed Deposit in the name of
AgreementAuthorityforaperiodnotlessthan28(twenty-

eight)daysafterthecompletionofworksor in the form of unconditional

bank guaranteefromanyNationalisedBank/ScheduledBankvalidtill
28(twenty-eight)days after the completion of the Work, in an approved
format. The

BankGuaranteeoninstalmentbasiswithlesserperiodvalidityshallnotbeaccept
ed.Thiswillbereleasedonlyaftersatisfactorycompletionof
theworkwithoutanyinterest.
TheaboveGuaranteeamountsshallbepayabletotheEmployerwithoutanycondi
tionwhatsoever.
ThePerformanceGuaranteeshallcoveradditionallythefollowingguaranteestot
heEmployer:
The  successful bidder guarantees the  successful and
satisfactorycompletion of the infrastructure and other related works
under thecontract,asperthespecificationsanddocuments.
The successful bidder further guarantees that the infrastructureand
equipments provided and installed by him shall be free from
alldefects in material and workmanship and shall, upon written
noticefrom the Agreement Authority or the Engineer, fully remedy
free
ofexpensestotheEmployer,suchdefectsasdevelopedunderthenormalu
seofthesaidinfrastructurewithintheperiodofdefectliabilityspecifiedun
derclause46oftheConditionsofContract.
The Performance Guarantee is intended to secure the performance of
theentireContract.However,itisnotconstruedaslimitingthedamagesstipulate
dintheotherclausesinthebiddingdocuments.
The Agreement Authority shall be at liberty to deduct/appropriate
fromtheContractPerformanceGuarantee/PerformanceSecurity
Depositsuch sums as are due and payable by the contractor to the
Employer
asmaybedeterminedintermsofthecontract,andtheamountappropriatedfr
omthePerformanceGuarantee/PerformanceSecurityDepositshallhavetob
erestoredbyContractorsubsequently.
ThePerformanceBankGuaranteesubmittedintheformofBankGuaranteewillb
ereturnedto the Contractor without any interest after28 days after the
satisfactory completion of defect liability period. Half
ofPerformanceGuaranteeintheformoftreasuryfixeddepositcan = bereleased
upon submission of an indemnity bond of equal amount by
theContractorindemnifyingtheEmployeranyloss on account of this
afterthevirtualcompletionoftheWork.ThebalancehalfofPerformanceGuarant
ee in the form of treasury fixed deposit will be released after
thesatisfactorycompletionofDefectsLiabilityPeriod.

PerformanceSecurityDepositshallbearnointerestandcanbereleasedagain
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stbankguaranteeonitsaccumulationofaminimumamount of Rs. 5 lakhs
subject to the condition that the amount of BGexcept the last one shall
not be less  than Rs. 5 lakhs. This amount
willbereleasedafterpassingthefinalbillasinthecaseofrefundofdeposit.

Failure of the successful Bidder to comply with the requirements ofsub-
clause7.2shallconstitutesufficientgroundsforcancellationoftheawardandforf
eitureoftheBidSecurity.

8. FirsttierQualityControlTests
Primary responsibility of maintaining quality of all items of work as
perspecificationsandstandardsprescribedintheQualityControlManualves
tswiththeContractor.TheContractorshallcarry out allFirst tier Quality
Control tests prescribed by the Quality ControlManual at his own
expense and submit it along with the bills submittedfor payment.

9. CorruptorFraudulentPractices
Itisrequiredthatthebiddersobservethehighest standard of ethicsduringthe
procurement and execution of such contracts. In
pursuanceofthispolicy,itisdefined,forthepurposesofthisprovision,thetermss
etforthbelowasfollows:
“Corruptpractice”’meanstheoffering,giving,receivingorsolicitingof
anything of value to influence the action of a public official in
theprocurementprocessorincontractexecution;and
“Fraudulentpractice’means a  misrepresentation of facts in
ordertoinfluenceaprocurementprocessortheexecutionofacontracttothe
detriment of the Employer and includes collusive practice
amongBidders(priortoorafterbidsubmission)designedtoestablishbidpri
cesatartificialnon-competitivelevelsandtodeprive
theGovernmentofthebenefitsoffreeandopencompetition.
“collusive practice” is an arrangement between two or more
partiesdesignedtoachieveanimproperpurpose,includingtoinfluenceimpr
operlytheactionsofanotherparty;
“Coercivepractice”isimpairing or harming, or threatening
toimpairorharm,directlyor indirectly, any party or the property
ofthepartytoinfluenceimproperlytheactionsofaparty.
TheEmployerwillrejectabid,and /orawardifitdeterminesthat
theBidderrecommendedforawardhasengagedinanyofthecorruptorpracticesi
ncompetingforthecontractinquestionandwilldeclarethefirmineligible,eitheri
ndefinitelyorforastatedperiodoftime,tobeawardedacontract,ifitat any time
determines that the firm
hasengagedincorruptorfraudulentpracticesincompeting for, or
inexecutingthecontract.
10. Formsanddeclarations

Various forms and formats for declarations to be submitted by theBidder
for Bid submission are included in the Part-VI- FORMS. Biddersare
requested to fill in the required forms and declarations and
submitthesamewiththeirbidsbothonlineandinhardcopy.

18



Partll-GENERALCONDITIONSOFCONTRACT
1. Definitions

EmployermeansKRWSAon whose behalf the Work
istakenupforexecution.Employerwillcarryoutits
functionsandobligationsthroughofficerswhohavebeendelegatedpowers.
AcceptingAuthority /AgreementAuthoritymeanstheofficerwhohasinvited
and received bids for the Work and has executed agreement
forexecutiononbehalfoftheEmployer.
Technical Sanction Authority means the competent Departmental
OfficerwhohasissuedthetechnicalsanctionfortheWork.
Engineer means all Engineers in charge of the Work from Chief
EngineertoAssistantEngineer.
FieldEngineermeansEngineersat GPST level
whoaredirectlyinchargeofexecutionoftheWork.
Engineer-in-ChargemeanstheManager
Technica,K R W S A ,whoisresponsiblefortheexecutionoftheWork.
Engineer’sRepresentativemeansOverseerorothersubordinate
staffpostedtoassisttheEngineer,superviseexecutionandtomaintaindocument
S.
ContractistheagreementbetweentheAgreementAuthorityandtheselectedBid
dertoexecute,completeandmaintaintheWork.
Contractormeanspersonorpersonsorfirmswhohaveenteredintocontractfort
heexecutionoftheworksubjecttotheeligibilityconditionsoftheNIT.
Contract Price is the price stated in the Letter of Acceptance
andthereafterasadjustedinaccordancewiththeprovisionofthecontract.
Contract Data defines the documents and other information
whichcomprisethecontract.
BidorTendermeanstheContractor’spricedoffertotheEmployerfor the
execution and completion of the Work and the remedying of
anydefectsthereininaccordancewiththeprovisionsofContract.
Billof Quantitiesmeans the priced and completed Bill
ofQuantitiesformingpartofthebid.
Specificationmeanstheinstructions,provisions,conditionsanddetailedrequire
mentscontainedin the tender documents which formpartofthecontract
andany modification or addition made or
approvedbytheAcceptingAuthority.

Drawingsmeans alldrawings, calculations and
technicalinformationrelatedtotheWorkprovidedbytheEngineerfromtimetoti
metotheContractorundertheContract.
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Letter of Acceptance or selection notice means intimation issued
bytheAcceptingAuthorityasformalacceptanceofBidbytheEmployer.
DateofcommencementmeansthedateofhandingoverthesitetotheContractor.
Timeofcompletionmeanstheperiodallowedforcompleting
allworksrelatedtotheWorkincluding carrying out and passing
therequiredquality = control tests prescribed by the  Quality
ManualpublishedbytheDepartment.

Date of completion shall be the date of issue of virtual
completioncertificate.ThevirtualcompletioncertificateshallbeissuedbytheEn
gineer-inchargewithin15daysofthefinalmeasurementandshallspecify the
work has been completed satisfactorily by the contractor
andtakenoverbytheDepartment.In case of defects liability period
theworksshallbefinallytakenoveraftercompletion of defects liabilityperiod.
Qualitycontroltestsmeans all relevant tests prescribed by
thePWDQualityControlManualapplicableto the Work which are to
bemadeandpassedbeforeeachpartbillispresentedforpayment.

A Defect is any part of the work not completed in accordance
withthecontract.

Defects Liability Period is the period named in the contract
dataandcalculatedfromthedateofcompletion.
Plantisanyintegralpartoftheworkswhichistohaveamechanical,electrical,e
lectronicorbiologicalfunction.
Equipmentmeanscontractor’smachineryandvehiclesbroughttemporarilytosi
teforexecutionoftheWork.
SitemeanstheplacesprovidedbytheEmployerwheretheWorkistobeexecuted.I
tmayalsoincludeanyotherplaceorplacesasformingpartofthesite,mentionedin
theContract.
Materialsmeansallsupplies,includingconsumablesusedbythecontractorforin
corporationintheworks
WorksarewhattheContractrequiresthecontractortoconstruct,installandruno
vertotheEmployerasdefinedinContractData.

Daysarecalendardays,monthscalendarmonths.

"Codes"shallmeanthefollowing,includingthelatestamendments,and/orre
placements,ifany:

a. BureauofIlndianStandards/IndianRoadsCongressrelevanttothe
worksunder theContractandtheirspecifications.
IfIndianStandardsarenotavailableBritishStandardsorAASHTOS
tandardsaretobefollowed.
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b. OtherInternationallyapprovedStandardsand/orrulesandregulatio
nstouchingthesubjectmatteroftheContract.
c. Any other laws, rules, regulations and Acts applicable in
Indiawithrespecttolabour,safety,compensation,insuranceetc.
Wordsimportingsingularonlyshallalsoincludethepluralandvice-
versawherethecontextsorequires.
Wordsimporting"Person"shallincludefirms,companies,corporations,and
associationsorbodiesofindividuals,whetherincorporatedornot.
Terms and expressions, not defined herein, shall have the samemeaning
as are assigned to them in the Indian Contract Act, and
failingthatintheGeneralClausesAct.
“GovernmentApprovals”shallmeanallpermits,licenses,authorisations,con
sents,clearances,decrees,waivers,privileges,approvals from and filing

with government instrumentalities
necessaryforthedevelopment,constructionandoperationoftheWork.
Measurement Books: The  “measurement books” shall be

definedasthebookswithseriallynumberedandmaintainedduringthecurre
ncyoftheWorktorecordallmeasurementsqualifyingforpayment.Themeas
urementbookshallbeintheformgiveninAppendix2100E1ofPWDManualan
distheoriginalrecordofactual measurements.Except for quantities of
work paid on level basis, all measurements shallbe recorded in the
measurement book. For measurements taken on levelbasis, the levels
shall be entered in properly numbered field books as inAppendix-
2100EZ2 of PWD Manual.All measurement books and
FieldBooksshallbecertifiedbytheEngineer-in-
Chargebeforeenteringmeasurements.

2. Scope,extent,intentetc
Scope:ThegeneralcharacterandthescopeoftheWorkshallbeasillustrateda
nddefinedintheDrawings,Specifications, Schedule
ofRatesandotherContractDocuments.

Extent: The Contractor shall carry out and complete the Work under
theContract in every respect, and his work shall include the supply of
alllabour,equipment,materials,plantandmachinery,tools,transportation,
form work, scaffolding and everything else necessary forthe proper
execution and completion of the Work in accordance with theContract
Documents and to the satisfaction of the Engineer-in
charge.TheContractorshallbefullyresponsibleandliableforeverythingand
allmattersinconnectionwithorarisingoutoforbeingaresultorconsequence
of his carrying out or omitting to carry out any part of
theWork.WhereanypartsoftheWorkmaybeexecutedbySub-
Contractors,suchresponsibilityandliabilityoftheContractor
shallcoverandextendtotheworkofallsuchSub-Contractors.
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Intent:TheContractDocuments are complementary and what is
calledforbyanyoneshallbebindingasifcalledforbyall. Whereveritismentioned
in the Contract Documents that the Contractor shall
performcertainworkorprovidecertainfacilities,itisunderstoodthattheContra
ctorshalldosoathisowncost.Materialsorwork described
inwordswhichsoappliedhaveawell-knowntechnicalor trade
meaningshallbeheldtorefertosuchrecognisedstandardsasareapplicable.
3. SITE

Contractortosatisfyhimselfaboutsiteconditions:TheContractorensures
that  beforesubmitting bids for the Work theContractor
hasvisitedtheSiteandsatisfiedhimselfabouttheSiteconditionsforconstruct
ionandforlogisticsandsmoothflowofworkmenandmaterials as well as
permission from Authorities for this purpose. TheContractor has
examined the Site and taken note of character of the soiland of the
excavations, the correct dimensions of the Work, and facilitiesfor
obtaining any special articles called for in the Contract
Documents.TheContractorhasalsomadeitsownassessmentandobtainedal
linformation on the Site constraints and on all matters that will affect
theexecution, continuation and progress, and completion of the Works.
Anyextraclaimsorextensionoftimemadeinconsequenceofanymisundersta
nding,incorrectinformationonanyofthesepointsoronthegroundsofinsuffic
ientdescriptionorinformationshallnotbeentertainedorallowedatanystage

It will be the responsibility of the contractor to obtain necessary land
forstackingthematerialsandestablishing plantsand
equipmentsforcarryingoutthework,ifthespecifiedsiteofworkisoflessextents.
Landrequiredfortheworkmaynotbeavailableinfull. Furtherlandwillbehanded
overasandwhenitisreceivedfromtheLandAcquisitionAuthority.Thecontracto
rshallnotbeeligibleforanyextraorenhanceclaims or for compensation due to
the non-availability of entire land.
Heshallalsonotbeeligibleforanyclaimsorcompensativeforthenon-
completionoftheworkwithintheagreedtime and for continuing
theworkintheagreedextendedperiodofcompletiondueto the abovereasons.
Inthecaseofanydelayinshifting the utility services like
Telephoneposts,Electricposts,Electricoverhead line and underground
cables,waterlinesetc.bytheutilityDepartment,theEmployershallnotinanyway
beliabletopaydamagesonaccountofthisdelay,insteadaproportionate
extension of time for completion of work will be granted
indeservingcasesonapplicationbytheContractor.

Access to site by the contractor: The access to the Site will be
shownimmediatelyonawardoftheContracttotheContractorandtheSitesha
llbesharedwithotherContractorsandSub-
Contractorsasapplicable.TheContractorshalluponbeinggivensuchaccessc
ommence the Work and diligently proceed with the execution of
theWork in accordance with the Contract Documents. Access to the Site
bytheContractorshallbemerelyalicenceforcarryingoutthe
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construction of the Work under the Contract, and the Contractor
shallnotbyhisbeingallowedsuchentryontheSite,acquireanyright,lienor
interest either in the Work carried out by him under the Contract
oranything appurtenant or attached thereto or to any part of the Site,
andhis claim will only be in the nature of money found due and payable
tohim in accordance with the certificates issued by the Engineer-in-
chargeunder the provisions contained herein. The Work shall be free
from allliens, charges or claims of whatsoever nature from any party
other thanthe Engineer. The Engineer shall have a lien over all work
performed bythe Contractor, Sub-Contractors and Vendors and also for
the materialsandequipmentbroughtonSitebythem.

The Department does not undertake to construct or make available
anyapproachroadorothermeans of approach to the proposed work
siteandthecontractorshallgetacquaintedwiththeavailablemeansofapproache
stotheproposedsiteandquoteforthevariousitems.TheDepartment shall not
be liable foranyclaim raised later on the plea ofnon-availabilityornon-
accesstothesite
Treasures,AntiquitiesfoundarepropertyofEmployer:Allfossils,antiquitiesand
otherobjectsofinterestorvalue,whichmaybefoundontheSiteatthecommence
mentorduringtheprogressoftheWork,shallbethepropertyoftheEmployer.The
Contractorshallcarefullytakeoutandpreserveallsuchfossils, antiquities and
objects and shallimmediatelydeliverthesame in their discovered state into
thepossessionoftheEmployer.

4. Natureofcontract
TheContractshallbeanitemrateContractwhereintheitemratesarefor the
finished work as per the Contract Documents. The estimated costis
tentative based on the estimated quantities and is liable to changeduring
execution as per the actual quantities executed and approved bythe
Engineer-in charge. The Contractor understands and agrees that
theamountpayableisassessedonare-measurablebasis in accordancewith
the BOQ rates. The Contract Price shall include payment for
thesupplyofalllabour(includingpaymenttohisSub-
Contractors),equipment,materials,plantandmachinery,tools,transportati
on,formwork,scaffolding,worksunderthiscontractand all
applicabletaxes including the Work Contract Tax (WCT), duties, octroi,
levies, royalties, fees, insurance premiums, contributionstowards
employees benefits including Employee State InsuranceandProvident
Funds, arrangement of power and water and all services
andactivitiesconstitutingtheScopeofWorkdefinedintheGeneralCondition
sofContract.TheContractPriceshallalsoincludeexpensesfortheContractor'
ssiteestablishment,infrastructure,overheads&profits,firsttierqualitycont
roltests,expensesforallrectificationsincludingthatnecessitatedasaresultof
badqualityandall
otherchargesrequiredbytheContracttobebornebytheContractorand
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necessaryfortheproperexecution and completion of the Work
undertheContract,inconformity with the Contract Documents and
accordingtothe best engineering and construction practices and to
thesatisfactionoftheEngineer-in-
charge.Servicetax,whereverlegallyapplicable,shallbe paidby the contractor
to the concerned departmentondemandanditwillbereimbursedtohimby
the Employer onproductionofreceipts/vouchersandaftersatisfyingthatithas
beenactuallyandgenuinelypaidbythecontractor.
No adjustment of the prices shall be allowed during the period of
thecontract for works which have a period of completion up to
18(eighteen)monthsforanyreasonswhatsoeverandthepricesquotedbythe
Contractor shall be deemed to be fixed for the entire contract period.
Forworkswhichhaveaoriginalperiodofcompletionupto18(eighteen)mont
hs, and if the time of completion is extended beyond
18(eighteen)monthsinaccordancewithclause190fGCC,thereshallnotbean
yescalationintheprice.
Forworkswhichhaveatimeofcompletionmorethan18(eighteen))months,pric
eadjustment will be permitted subjected to the
provisionsinclause400fGCC.

5. Notices,Fees,Byelaws,Regulations,etc
The Contractor shall comply with all applicable laws and
GovernmentActsincludingtheByelawsorregulationsofCentraland/orLoca
lAuthoritiesrelatingtotheWorkinsofaraslabour,construction,fabrication
and installation activities are concerned, and he shall
obtainfromtheCentraland/orLocalAuthoritiesallpermissions
andapprovals required for the plying of trucks, construction machinery
etc.,and also for construction of temporary offices, labour camps,
batchingplant,hotmixplant,basecamp,storesandothertemporarystructur
esinconnectionwiththeWork,andtheContractorshallgiveallnoticesand
pay all fees and charges that are and that can be demanded by lawthere
under. In the Contract Price forthe Work, the Contractor
shallallowforsuchcomplianceandwork,andforthegivingofallsuchnotices,a
ndshallincludethepaymentofallsuchfeesandcharges.
Thecontractorisboundtofollowrelevant Kerala State
Governmentorders,circulars,KeralaPWDManualsetcprevailingat the time
ofcontract connected to the execution of the work under the contract
eventhoughspecificreferencetothesearenotprovidedelsewhereinthecontract
conditions.

6. Licensesandpermits
TheContractorshalldirectlyobtainalllicencesandpermitsforthematerialsunde
rGovernmentcontrol,and those required to be obtainedby the Contractor

for the execution of the Work. The Contract Price
shallincludealltransportationchargesandtheotherexpensesthatmaybeincurr
edinthisconnection.

7. Contractdocuments
ThefollowingdocumentsshallconstitutetheContractdocuments:
a. ArticlesofAgreement,
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NoticelnvitingTender

C. LetterofAcceptanceofTender indicating deviations, if any,
fromtheconditionsofContractincorporatedintheTenderdocumentissue
dtothebidderand/ortheBidsubmittedbythebidder,

d. ConditionsofContract,includinggeneraltermsandconditions,instruct
ions to bidders, additional terms and conditions,
technicaltermsandconditions,erectiontermsandconditions,specialc
onditions,ifanyetc.formingpartoftheAgreement,

e. Specifications,whereitispartofTenderDocuments,
f. Scopeofworks/Billsofquantities/scheduleofworks/quantitiesand
g. ContractDrawingsandfinalisedworkprogramme.

AfteracceptanceofTendertheContractorshallbedeemed to havecarefully
examined all Contract Documents to his satisfaction. If he
shallhaveanydoubtastothemeaningofanyportionof the ContractDocuments,
he shall before signing the Contract, set forth
theparticularsthereof,andsubmitthemtothe Agreement Authority
inwritinginorderthatsuchdoubtmayberemoved. The
AgreementAuthoritywillprovidesuchclarificationsasmaybenecessaryinwriti
ngtotheContractor. Any informationotherwise obtained from
theEmployerortheEngineershallnotinanywayrelievetheContractorofhisresp
onsibilitytofulfilhisobligationsundertheContract.
TheContractorshallenterintoaContractAgreementwiththeAgreement
Authority within 14 (fourteen) working days from the date of'Acceptance
of Tender' or within such extended time as may be
grantedbytheAgreementAuthority.ThedateofdespatchofLetterofAccepta
ncebyregisteredpostshallbethedateofAcceptanceofTender.Theperforma
nce Guarantee for the proper fulfilment of the Contract shall befurnished
by the contractor in the prescribed form within fourteen (14)days of
'Acceptance of Tender'. The performance Guarantee shall be asper terms
prescribed in the clause 7 of “Instructions to Bidders” of thisTender.
Theagreement,unlessotherwiseagreedto,shallbesignedwithin14(fourtee
n) working days from the date of Acceptance of Tender, at theoffice of
the Agreement Authority on a date and time to be mutuallyagreed. The
Contractor shall provide required details for signing of thecontract like,
performance guarantee in copies as required,
appropriatepowerofattorneyandotherrequisitematerials.Incaseitisagree
dmutually that the contract is to be signed beyond the stipulated time
asspecifiedinclause6.6.3ofsectionInstructionstoBidders,theBidSecurity
or EMD submitted with the tender will have to be extendedaccordingly.
After the signing of the agreement with the Agreement Authority and
theContractor,twocertifiedcopies ofthe agreement are to be
made.OriginalshallbekeptwiththeAgreementauthorityandtheContractor
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shall be provided with one certified copy and the other certified
copyshallbekeptwiththeEngineer-inCharge.Noneof these
documentsshallbeusedforanypurposeotherthanthisContractandtheContr
actorshallensurethatallpersonsemployedforthisContractstrictlyadhereto
this.

ThelawsapplicabletothisContractshallbethelawsinforceinIndia.

8. Assignmentandsublettingofcontract
The Contractor shall not assign this Contract. The Contractor shall
notsub-let the Contract or any part thereofother than for supply
ofrawmaterials, for minor works or any special type of works for which
makesare identified in the Contract or as approved by the Engineer-in
charge .Suppliers of the equipment not identified in the Contract or any
changein the identified supplier shall be subject to approval by the
Engineer.The experience list of such equipment vendors under
consideration bythe Contractor for this Contract shall be furnished to
the Engineer
forapprovalpriortoprocurementofallsuchitems/equipments.Suchassign
ment/sub-lettingshallnotrelievetheContractorfromanyobligation, duty
or responsibility under the Contract. Any assignment
asabovewithoutpriorwrittenapprovalofEngineer-inChargeshallbevoid.

9. Patentrights androyalties
Royaltiesandfeesforpatentcoveringmaterials, articles,
apparatus,devices,equipmentorprocessesusedintheworksshall be deemed
tohave been included in the Contract Price. The Contractor shall satisfy
alldemands that may be made at any time for such royalties or fees and
healoneshallbeliableforanydamagesorclaimsforpatentinfringementsand
shall keep the Employer indemnified in that regard. The
Contractorshall,athisowncostandexpense,defend all suits or proceedings
thatmay be instituted for alleged infringement of any patent involved in
theworks, and, in caseof an award of damages, the Contractor shall pay
forsuchaward.Intheeventofanysuit or other proceedings
institutedagainsttheEmployer,thesame shall be defended at the cost
andexpenseoftheContractor =~ who shall also satisfy/comply any
decree,orderorawardmadeagainsttheEmployer. But it shall be
understoodthat no such machine, plant, work, material or thing for any
purpose
oranymannerotherthanthatforwhichtheyhavebeenfurnishedandinstalledby
the Contractor and specified under these
specifications.FinalpaymenttotheContractorbytheEmployerwillnotbemade
whileany such suit or claim remains unsettled. In the event any apparatus
orequipment,oranymatterthereoffurnishedbytheContractor,isinsuchsuitorp

roceedingsheldtoconstitute infringement, and its use
isenjoined,theContractorshall,athis option and at his own
expense,eitherprocurefortheEmployer,therighttocontinue use of

saidapparatus,equipmentorpartthereof,replaceitwithnon-
infringingapparatusorequipmentormodifyit,soitbecomesnon-infringing.
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10. Variationinquantity

TheEmployer/Engineer-
inchargereservestherighttovarythequantitiesofitemsorgroupsofitemstobeor
deredasspecifiedintheBillofquantities,asmaybenecessary,duringthe
execution of theContract.TheContractorisboundtoexecutesuch varied
quantities ofwork at his quoted price up to an extent of 25% in excess of
the agreedquantityorquantities.Incaseofvariationover25% in excess of
theagreedquantity,the department reserves the right to arrange

suchworksthroughaseparatecontract.Negotiation shall be made
withoriginalcontractortorevisetheratefortheadditionalquantityinexcessof25
%oftheagreedquantityandinnocasethe revised rate shall

bemorethanthemarketrateatthetimeof initiating the proposal forrevision
of rate as recommended by the Engineer-in charge. No
increaseshallbepermittedwithintheoriginalcontractperiodand the rate
inexcessofmarketrateshallnotbegivenunderanycircumstances.Uponrate
revision shall be considered only in exceptional cases which shall
beapprovedbytheEmployerfortheenhancedratesbasedontherecommendatio
noftheEngineer.
TheContractorisboundtocarryoutsinkingofwellsincreaseupto 10 meter
(ten meter) extra depth beyond the estimated design depthand rate for
which shall be paid as per schedule of rate and extra
itemconditionsincasesuchitemsareincludedinthecontract.Incaseofpilefou
ndation,precastorcastinsite,thesameconditionsasaboveshallapply.

11. Deductionsfromcontractprice
Allcosts,damagesorexpenses,whichtheEmployer may
havepaid,forwhichundertheContracttheContractorisliable,willbeclaimed
bytheEmployer.TheEngineer-
inchargeshalldeducttheamount,fromanymoneysdueorbecomingduebyhi
mtotheContractor under the Contract or may be recovered by actions of
law orotherwise,iftheContractorfailstosatisfytheEmployerofsuchclaims.

12. Insurance
TheContractorshallprovide,inthe joint names of the
EmployerandtheContractor,insurancecoversintwoparts,i.e.(a)fromthestartd
ate to the completion date, and (b) for the Defect Liability period, in
theamountsanddeductiblesstatedintheContractDataforthe
followingeventswhichareduetotheContractor'srisks:

a. lossofordamagetotheWorks,PlantsandMaterials;

b. lossofordamagetoEquipment;

C. lossofordamageofproperty(excepttheWorks,Plant,Materialsand
Equipment)inconnectionwiththeContract;

d. Workmancompensationpolicytocoverpersonalinjuryordeath.

PoliciesandCertificatesforinsuranceshallbedeliveredbytheContractortot
heEngineer’sapprovalbeforetheStartDate.Allsuchinsurance shall provide
for compensation to be payable in the types
andproportionsofcurrenciesrequiredtorectifythelossordamageincurred.
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IftheContractordoesnotprovideanyofthepoliciesandcertificates required,
the Engineer-in charge may effect the
insurancewhichtheContractorshouldhaveprovidedandrecoveranysuchpr
emiums which the Employer has paid from the payments
otherwiseduetotheContractoror,ifnopaymentisdue,thepaymentofthepre
miumsshallbeadebtdue.

Alterations to the terms of insurance shall not be made without
theapprovaloftheEmployer.
Bothpartiesshallcomplywithanyconditionsoftheinsurancepolicies.
Premium for all insurance policies shall be paid and borne by
theContractor and shall not be reimbursable. The Contractor shall
providetotheEngineer-in-
Chargeallpoliciesofinsuranceinoriginal.Thesepoliciesshallbefullyexecute
dandshallstatethatthepoliciescannotbe cancelled until completion of the
Contract or completion of defectsliability period and any extensions
thereof. #The Contractor shall obtainsimilarpoliciesfromallSub-
Contractorsandtherebyassumeresponsibility for any claims or losses to
the Employer and Engineer-in-charge resulting from failure of any ofthe
Sub-Contractors to obtainadequate insurance protection in connection
with their work and shallindemnify and keep indemnified the Employer
and Engineer-in-
chargeincludingtheiremployees,officers,servants,agentsandanyotherper
sonmovinginthepremises,accordingly.

Unlimited liability: In addition to the liability imposed by law
upontheContractorforinjury(includingdeath)topersonsordamagetoprop
erty by reason of the negligence of the Contractor or his
agents,whichliabilityisnotimpairedorotherwiseaffectedhereby,theContra
ctor hereby assumes liability for and agrees to save the
EmployerandEngineer-in-
Chargeincludingtheiremployees,officers,servants,agentsandanyotherper
sonmovinginthepremisesharmlessandindemnifies them from every
expense, liability or payment by reason ofany injury (including death) to
persons or damage to property sufferedthrough any act or omission of
the Contractor, his employees,
agents,servants,workmen,suppliersoranyofhisSub-
Contractors,oranypersondirectlyorindirectlyemployedbyanyofthemorfr
omtheconditions of the Site or any part of the Site which is in the
control ofthe Contractor or his employees or any of his Sub-Contractors,
or anyone directly or indirectly employed by either of them or arising in
anywayfromtheWork.

All insurance claims, payable by the insurers, shall be paid to
theEmployer which shall be released to the Contractor in instalments
asmay be certified by the Engineer-in-charge for the purpose of
rebuildingorreplacementorrepairoftheworksand/orgoodsdestroyedord
amagedforwhichpaymentwasreceivedfromtheinsurers.

13. Liabilityforaccidentsanddamages
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Underthe Contract, the Contractor shall be responsible for
anylossordamagetotheworksunderthiscontractuntiltheworksarecompleted
andtakenoverinaccordancewiththeContract.

14. TimeofCompletion
Time is the essence of the contract. The time allowed for carryingout the
Work as entered in the tender shall be strictly observed by
theContractor and shall be deemed to be of the essence of the Contract
andshallbereckonedfromthedateofhandingoverthesitetotheContractor.T
heWorkshallproceedwithduediligenceuntilFinalCompletion.TheContract
orshallprepareaConstructionProgrammewith time schedule keeping in
view the completion period stipulated forspecific portions of the Work
and also the overall completion time andsubmit the same for the
approval of the Tendering authority after thereceipt of letter of
acceptance or selection notice. The approved
workprogrammeshallbemadeaspartoftheContractagreement.TheContrac
torshallcomplywiththistimeschedule.IntheeventoftheContractor failing
to comply with the overall and individual
milestonescontainedinthetimeschedules,heshallbeliabletopayliquidated
damagesasprovidedforinthisContract.
Completion Period: The Date of commencement will be the date ofsite
handover or the 10th day after agreement whichever is earlier.
TheMilestonedatesshallbethosespecifiedintheContractDataorasmutually
discussed and agreed. In case the Contractor fails to meet theabove
stipulated completion period, Contractor shall be liable to pay tothe
Employer, liquidated damages as specified in Clause 15 of
GeneralConditions of Contract. In addition to his own work in the overall
timeperiod,theContractorshallprovidefortheworksofotherSub-
contractorsandVendors,includingthoseemployeddirectlybytheEmployer
/Engineer-in-Charge.
Thecontractorhastotakeoverchargeofthesitebysigningtheacknowledgement
form and commence the work  within 10 days from
thedateofexecutionofagreement.
Ifthesiteisnottakenoverbythecontractorbysigningtheacknowledgementform
,Engineerwillforwardthefilledupformbyregistered/speed post, recording
the date of taking over as the tenth
dayfromthedateofexecutionofagreementunlessotherwisedecided.
Thecontractorhastoresubmittheacknowledgementformdulysignedwithinthr
eedaysofreceiptandcommencetheworks.
[tshallbedeemedthatthecontractorhastakenoverchargeofthesiteonthetenthd
ayfromthedateofagreementirrespectiveofwhetherhehasreceivedtheacknowl
edgementbypostorhasresubmitteditwithhissignature.Theworkwillbetermin
atedathisriskandcostifthecontractordoesnotresubmittheacknowledgementf
ormandcommencetheworkasrequiredunder14.3.
Recovery towards risk and cost will be made from the
performanceguarantee,ifthecontractordoesnotturnuptotakechargeofthesite
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withinthetimeprescribedunder14.3,heshallbedemotedtoalowercategoryasp
ertherulesforregistrationofcontractors.
The works shall be carried out in accordance with the
programmesubmittedbythecontractorandagreedtobytheAgreementAuth
orityat the time of executing agreement and updated subsequently with
theapprovaloftheAgreementAuthority.

15. Liquidateddamages(LD)
If the Contractor fails to maintain the required progress in terms
oftheagreedtimeandprogresschartortocompletetheworkandclearthe site
on or before the date of completion of Contract or extended dateof
completion, he shall without prejudice to any other right or
remedyavailable under the law to the Employer on account of such
breach, payas compensation, Liquidated damages @ 1(one) percent of
the
contractpriceperweekofdelayorpartthereof. Theaggregateofsuchcompen
sation / compensations shall not exceed 10 (ten) percent of thecontract
value. This will also apply to items or group of items for
whichseparateperiodofcompletionhasbeenspecified.Theamountofcompe
nsation may be adjusted or set off against any sum payable to
thecontractorunderthisoranyothercontractwiththeEmployer.
TheAgreementAuthority,ifsatisfied,thatthe work can becompleted by the
Contractor within a reasonable time after the
specifiedtimeofcompletion,mayallowfurtherextensionoftimeatitsdiscretiona
s per clause-19. In the event of extension granted being with
LiquidatedDamages,theEmployerwillbeentitledwithoutprejudice to any
otherrightorremedyavailableinthatbehalf,torecoverfromtheContractorasagr
eeddamagesequivalentto@1(one)percentofthecontractpriceperweekofdela
yorpartthereof.
Ifthecontractorachievesbalancemilestones,eventhoughhehasfailedtoachieve
initialmilestones,andtheworkhasbeencompletedinthe specified/original
time of completion, the Employer mayrelease
thealreadyleviedliquidateddamagesathissolediscretion.
The Agreement Authority, if not satisfied that the works can
becompleted by the Contractor and in the event of failure on the part of
theContractor to complete work within further extension of time
allowed
asaforesaid,shallbeentitled,withoutprejudicetoanyotherright,orremedya
vailableinthatbehalf,toterminatethecontract.
TheAgreementAuthority,ifnotsatisfiedwiththeprogressofthecontractandinth

eevent of failure of the Contractor to recoup
thedelaysinthemutuallyagreedtimeframe,shallbeentitledtoterminatethecont
ract.

Intheeventofsuchterminationofthecontractas described inclauses 15.4 and
15.5 or both, the Employer, shall be entitled to
recoverLiquidatedDamagesuptotenpercent(10%)ofthecontractvalueandforf
eitthePerformanceGuaranteeandSecurityDepositmadebytheContractorbesi

desgettingthework completed by other means at

theriskandcostoftheContractor.
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The Employer may waive the payment of compensation in the caseof
contracts where milestones are fixed, depending upon merit of
thecase,onrequestreceivedfromtheContractoriftheentireworkiscomplete
dwithinthedateasspecifiedintheContractorasvalidlyextendedwithoutstip
ulatinganypenalty.

16. Deleted

17. Contractor'sdefault

IftheContractorshallneglecttoexecute the works with
thediligenceandexpeditionorshallrefuseorneglecttocomplywithanyreasona
ble orders given to him, in writing by the Engineer in
connectionwiththeworksorshallcontravenetheprovisionsoftheContract,theA
greementAuthoritymaygivenotice in  writing to the Contractor
tomakegoodthefailure, neglect or contravention complained of.
ShouldtheContractorfailtocomplywiththenoticewithinthirty(30)daysfromth
edateofservicethereof,then and in such case the
AgreementAuthorityshallbeatlibertytoemployotherworkmenandforthwithe
xecutesuchpartoftheworksastheContractormayhaveneglectedtodo or if the
Agreement Authority shall think fit, it shall be lawful for
him,withoutprejudicetoanyotherrighthemayhaveundertheContract,totake
the works wholly or in part thereof and in that event the
AgreementAuthorityshallhave free use of all Contractor's equipment
that
mayhavebeenatthetimeonthesiteinconnectionwiththeworkswithoutbeingre
sponsibletotheContractorforfairwearandtearthereofandtotheexclusionofan
yrightoftheContractoroverthesame,andtheAgreementAuthorityshallbeentitl
edtoretainandapplyany
balancewhichmayotherwisebedueontheContractbyhimtotheContractor,orsu
chpartthereofasmaybenecessary,thepaymentofthecostofexecutingthesaidpa

rtoftheworksor of completing the works as
thecasemaybeplusafineof20percentofthevalueofworksocarriedout.Ifthecost
ofcompletingtheworksor executing a part thereof

asaforesaidplusafineof20percentofthe value of work so carried
outshallexceedthebalanceduetotheContractor,theContractorshallpaysuchex
cess. Such payment of excess amount shall be independent
oftheliquidateddamagesfordelay,whichtheContractorshallhavetopayiftheco
mpletionofworksisdelayed.Inaddition,suchactionbytheAgreement Authority

as aforesaid shall not relieve the Contractor of
hisliabilitytopayliquidateddamagesfordelayincompletionofworksasdefinedi
nclause 15.Thetermination of the Contract under this
clauseshallnotentitletheContractortoreducethevalue of the
performancebankguaranteenorthetimethereof.Theperformanceguarantees
hall
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be valid for the full value and for the full period of the Contract
includingDefectsLiabilityPeriod.

If the Contractor fails to complete the work and the agreement
iscancelled,theamountduetohimonaccountofworkexecutedbyhim,ifpaya
ble,shallbepaidtohimonlyafterduerecoveriesaspertheprovisions of the
Contract and that too after alternative arrangements
tocompletetheworkhasbeenmade.

18. DelaysbyEmployerorhisauthorisedagent
In case the Contractor's performance is delayed due to any act
ofomission on the part of the Employer or his authorized agents, then
theContractor shall be given due extension of time for the completion of
theworks,totheextentsuchomissiononthepartoftheEmployerhascaused
delay in theContractor's performance of his
work.Regardingreasonableness or otherwise of the extension of time,
the decision of theEngineer shall be final. The reasons for such delays
shall be recorded inthe hindrance register as per clause 19.2 and shall be
certified by theFieldEngineersinchargeofthework.
Anydelayinfinalisationofmutual agreement in regard to any
oftheContractor’sclaimagainstanyactofomissiononthepartoftheEmployeror
hisauthorisedagents should not result in any
workstoppage/furtherdelayonthepartoftheContractor.

19. Extensionoftimeofcompletion
Onhappeningofanyeventscausingdelayasstatedhereinafter,the
Contractor shall intimate immediately in writing to the Engineer-in-

charge:

a. duetoanyreasonsdefinedasForceMajeure.

b. non-
availabilityofstoreswhicharetheresponsibilityoftheEmployertos
upply.

C. non-availability or breakdown of tools and plant to be
madeavailablebytheEmployer.

d. Inclementweatherconditions

€. delay on the part ofthe Contractors or tradesmen engagedby

the Employer not forming part of the Contract, holding
upfurtherprogressofthework.

f. non-availabilityofdesignordetailed drawings
orspecificationstime,whicharetobemadeavailablebytheEmploye
rduringprogressofthework.

g. anyothercauseswhich,atthesolediscretionoftheEmployerisbe
yondthecontroloftheContractor.

A"HindranceRegister"shallbemaintainedbytheDepartmentalOfficer(notbelo
wtherankof AE) at site to record the varioushindrances,as mentioned
under item 19.1 above, encountered
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duringthecourseofexecution.Theentriesmadeinhindranceregisteraretobe
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approved by the Engineer in charge. Contractor is permitted to sign
theregisterandrecordhisremarks.

The Contractor may request the Agreement Authority in
writingforextensionoftimewithin14(fourteen)daysofhappeningofsuchev
entcausing delay stating also, if practicable, the period for which
extensionis desired. The Agreement Authority may, considering the
eligibility ofthe request, give a fair and reasonable extension of time for
completionof the work. Such extension shall be communicated to the
Contractor inwritingbytheAgreementAuthoritythroughtheEngineer-in-
chargewithin one month of the date of receipt of such request. The
Contractorshall however use his best efforts to prevent or make good
the delay byputting his endeavours constantly as may be reasonably
required of himtothesatisfactionoftheEngineer-in-
charge.Relatedentriesinthehindrance register shall also to be submitted
along with the request forextension.

WhentheperiodfixedforthecompletionoftheContractisabouttoexpire,theque
stionofextensionoftheContractmaybeconsideredattheinstanceoftheContract
or orthe Employer or the both. Theextensionwillhavetobeby bothparty's
agreement, expressed orimplied.

In case the Contractor does not apply for grant of extension of
timewithin 07 (Seven) days of hindrance occurring in execution of the
workandtheEmployerwantstocontinuewiththeworkbeyondthestipulated
dateofcompletionforreasonoftheworkhavingbeenhindered,theEngineer-
inchargeathissolediscretioncangrantprovisional extension of time even
in the absence of application from theContractor. Such extension of time
granted by the Engineer-in-charge
isvalidprovidedtheContractoracceptsthesameeitherexpresslyorimplied
by his actions before and subsequent to the date of completion.Such
extension of time shall be without prejudice to Employer's right
tolevycompensationundertherelevantclauseofContract.

20. Termination,suspension,cancellation&foreclosureofcontract
TheAgreementAuthorityshall,inadditiontootherremedialstepstobetakenasp

rovidedin the conditions of Contract, be entitled
tocanceltheContractinfullorinpart,iftheContractor
a. makesdefaultinproceedingwiththeworkswithduediligenceand

continues to do so even after a notice in writing from theEngineer-
in charge, then on the expiry of the period as specified
inthenotice,or

b. commits default/breach in complying with any of the terms
andconditions of the Contract and does not remedy it or fails to
takeeffective steps for the remedy to the satisfaction of the
Engineer-incharge, then on the expiry of the period as may be
specified by theEngineer-in-chargeinanoticeinwriting,or
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C. fails to complete the work or items of work with individual dates
ofcompletion,onorbeforethedate /datesofcompletion or
asextendedbytheAgreementAuthority,thenontheexpiryoftheperiod as
may be specified by the Engineer-in-charge in a notice inwriting,or

d. shall offer or give or agree to give any person in the service of
theEmployerortoanyotherpersononhisbehalfanygiftorconsiderationo
fanykindasaninducementorrewardforact/actsoffavourinrelationtothe
obtainingorexecutionof this or anyotherContractfortheEmployer,or

e. shalltrytoobtainaContractfromtheEmployerbywayofringTendering
orother non-bonafide methodof competitive Tendering,or

f. transfers,sublets,assignstheentireworkoranyportionthereofwithoutth
epriorapprovalin writing from the
AgreementAuthority.TheAgreement Authoritymay by giving a
writtennotice,cancelsuchtransfersorsubletsorassignment.

The Agreement Authority shall in such an event give fifteen
(15)daysnoticeinwritingtotheContractorinforminghisdecisiontodoso.
The Contractor upon receipt of such notice shall discontinue
theworkonthedateandtotheextentspecifiedinthenotice,makeallreasonabl
e efforts to obtain cancellation of all orders and Contracts
totheextenttheyarerelatedtotheworkterminatedandtermssatisfactoryto
the Employer, stop all further sub-Contracting or purchasing
activityrelated to the work terminated, and assist the Employer in
maintenance,protection, and disposition of the works acquired under
the Contract bytheEmployer.
TheContractshallstandterminatedunderthefollowingcircumstancesunlessth
eEmployerissatisfiedthatthe
legalrepresentativesoftheindividualContractororoftheproprietorofthepropr

ietaryconcernandin the case of partnership the
survivingpartners,arecapableof carrying out and completing the
Contract andtheEmployershallinanywaynotbeliabletopayment of

anycompensationtotheestateof deceased Contractor and/or to
thesurvivingpartnersoftheContractor'sfirmonaccountoftheterminationofthe
Contract.:

a. IftheContractorbeinganindividualinthecaseof proprietaryconcern or

in the case of a partnership firm any of its partners
isdeclaredinsolventundertheprovisionsof insolvency act for thetime
being in force, or makes any conveyance or assignment of
hiseffectsorcompositionorarrangement for the benefit of
hiscreditorsamountingtoproceedingsforliquidationorcompositionund
eranyinsolvencyact.
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b. In the case of the Contractor being a employer, its affairs are
underliquidation either by a resolution passed by the employer or
by
anorderofcourt,notbeingavoluntaryliquidationproceedingsforthep
urposeofamalgamationorre-
organisation,orareceiverormanagerisappointedbythecourtontheap
plicationbythedebentureholdersoftheEmployer,ifany.

C. If the Contractor shall suffer an execution being levied on
his/theirgoods,estatesandallowittobecontinuedforaperiodof21(twent
y-one)days.

d. OnthedeathoftheContractor being a proprietary concern or
ofanyofthepartnersinthecaseofapartnershipconcernandtheEmployeris
notsatisfiedthatthelegal representative of
thedeceasedproprietorortheothersurvivingpartnersofthepartnershipc
oncern are capable of carrying out and
completingtheContract.Thedecisionof the Agreement Authority in
thisrespectshallbefinalandbinding which is to be intimated
inwritingtothelegalrepresentativeortothepartnershipconcern.

€. If the Contractor is an individual or a proprietary concern and
theindividualortheproprietordiesandifthe Contractor is
apartnershipconcernandoneofthepartnersdies,thenunlesstheEmploye
r is satisfied that the legal representatives of the
individualContractororoftheproprietorof the proprietary concern
and inthecaseofpartnershipthesurvivingpartners, are capable
ofcarrying out and completing the Contract the Agreement
AuthorityshallbeentitledtocanceltheContractastoitsincompletepartwit
hout being in any way liable to payment of any compensation
totheestateofdeceasedContractorand/ortothesurvivingpartnersoftheC
ontractor'sfirmonaccountofthe cancellation of
theContract.ThedecisionoftheAgreementAuthoritythatthelegalreprese
ntatives of the deceased Contractor or surviving partners
oftheContractor'sfirmcannotcarryoutandcomplete the
Contractshallbefinalandbindingontheparties.Intheeventofsuchcancell
ation the Employer shall not hold the estate of the
deceasedContractorand/orthesurvivingpartnersoftheestate of
thedeceasedContractorand/orthesurvivingpartners of
theContractor'sfirm liable to damages for not completing theContract.

On cancellation or on termination of the Contract, the Engineer-in-

chargeshallhavepowers
a. to take possession of the site and any materials,

constructionalplant,implements,stores,etc.thereon.
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b. to carry out the incomplete work by any means at the risk of
thedefaultedContractor.

C. to determine the amount to be recovered from the Contractor
forcompletingtheremainingworkorintheeventtheremainingworkisnot
tobecompletedtheloss/damagesuffered,ifany,bytheEmployeraftergivi
ngcreditforthevalueoftheworkexecutedbytheContractoruptothetimeo
ftermination/cancellationlessonaccountpaymentsmadetilldate
andvalue of
Contractor'smaterials,plant,equipment,etc.,takenpossessionofafterter
mination/cancellation.

d. torecovertheamountdeterminedasabove, if any, from anymoneys
due to theContractor or any account or under anyotherContract and
in the event of any shortfal, the Contractor shall

becalledupontopaythesame on demand. The
needfordeterminationoftheamountofrecoveryofanyextracost/expend
iture or of any loss/damage suffered by the

EmployershallnothoweverariseinthecaseofterminationoftheContractf
ordeath/demiseoftheContractorasstatedinclause.20.4(d).

e. Theinventoryofuptodateworkandbalancestoresatsite,plant/machi
neries,equipmentsandanyotherpropertyofcontractor utilised for
the work shall be taken on charge by
theDepartmentaftercombinedsurveywiththeContractororhisautho
risedrepresentative.lfContractororhisauthorisedrepresentativeisn
otappearingforcombinedsurveyafteroneweekofgivingnotice,invent
oryshallbepreparedbytheDepartment in his absence and the
Contractor is bound to acceptthesame.

f. Duringthecurrencyofexecutionofwork,contractorshall
notremovehisresourceswithoutpriorpermissionof Engineer-incharge.

g. Additionally,theEmployerwillreservetherighttodebarsuchdefaultingC
ontractorfromparticipatinginfutureTendersforaminimumperiodofon
eyear.

Suspension of work - The Employer shall have power to suspendthe
progress of the work or any part thereof and the Engineer-in-
chargemaydirecttheContractorinwritingtosuspendthework,for
suchperiodandinsuchmannerasmaybespecifiedtherein,onaccountofany
default on the part of the Contractor, or for proper execution of thework
for reasons other than any default on the part of the Contractor,
orongroundofsafetyoftheworkorpartthereof.Intheeventofsuspensionforr
easonotherthananydefaultonthepartoftheContractor,extensionoftimesha
llbeallowedbytheAgreement
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Authority equal to the period of such suspension plus an additional

timeperiod of 25% of the suspension period or 30 days whichever is less.

Anynecessary and demonstrable costs incurred by the Contractor as

aresultofsuchsuspensionoftheworkswillbepaidbytheEmployer,provided

such costs are substantiated to the satisfaction of
theEngineer.TheEmployershallnotberesponsibleforanyliabilitiesifsuspensio
nordelayisduetosomedefaultonthepartoftheContractororhissub-Contractor.

The work shall, throughout the stipulated

periodofcontract,becarriedoutwithallduediligenceonthepartofthecontractor

In the event of termination or suspension of the contract,
onaccountofdefaulton thepart of the contractor, as
narratedhereinbefore,thePerformanceSecurityDepositandotherdues of
thiswork or any other work done under this Employer shall be forfeited
andbroughtundertheabsolutedisposaloftheEmployerprovided,thattheamou
ntsoforfeitedshallnotexceed10%ofthecontractvalue.

ForeclosureofContractinfullorinpart-Ifatanytimeafteracceptance of the

Bid, the Employer decides to abandon or reduce thescope of the work

for any reason whatsoever the Employer, through itsEngineer-in-

charge,shallgivenoticeinwritingtothateffecttotheContractor.Intheeventof
abandonment/reductioninthe scope ofwork,

a. TheContractorshall,ifrequiredbytheEngineer-in-charge,furnish to
him books of accounts, papers, relevant documents asmay be
necessary to enable the Engineer-in-charge to assess theamount
payable in terms of the contract, the Contractor shall
nothaveanyclaimforcompensationwhatsoevereitherforabandonm
ent or for reduction in the scope of work, other
thanthoseasspecifiedabove.

b. Iftheprogressoftheworkorofanyportionoftheworkisunsatisfactory,

the Engineer-in-Charge, after giving the
contractorl5(fifteen)days’noticeinwriting,withoutcancellingorter
minatingthecontract,shallbeentitledtoemployanotheragencyforexe
cutingthejobortocarryouttheworkdepartmentallyor contractually
through tendering process,
eitherwhollyorpartly,debitingthecontractorwithcostinvolvedineng
aging another agency or with the cost of labour and the
pricesofmaterials,asthecasemaybe.Thecertificatetobeissuedbythe
Engineer-in-Charge for the cost of the work so done shall befinal
and conclusive and the extra cost, if any, shall be borne bythe
contractor. However, when this clause is invoked, penalty
willnotbeapplicable.

21. Nowaiverofrights
NeithertheinspectionbytheEmployer or the Engineer
orEngineer’sRepresentativesoranyoftheirofficials,employeesoragentsnoran
yorderbytheEmployerortheEngineerforpaymentofmoneyor
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anypaymentfororacceptanceof,thewholeoranypartoftheworksbytheEmploy
erortheEngineer,noranyextensionoftime, nor anypossessiontakenby the

Engineer, inspection by Chief TechnicalExaminerorhis
authorisedrepresentatives and mandatory
waitingperiodforinspectionbyCTEwingetcshalloperateasawaiverofanyprovi

sionoftheContract,orofanypowerherein reserved to

theEmployer,oranyrighttodamageshereinprovided,norshallanywaiverofany
breachintheContractbeheldtobeawaiverofanyotherorsubsequentbreach.
22. CertificatenottoaffectrightofEmployerandliabilityofcontractor
Nointerimpaymentcertificateof the Engineer, nor any sum
paidonaccount,bytheEmployer,noranyextensionoftimeforexecutionofthewo
rksgrantedbytheEngineershallaffectorprejudicetherightsoftheEmployeragai
nsttheContractororrelievetheContractorofhisobligations for the due

performance of the Contract, or be interpreted
asapprovaloftheworksdoneoroftheequipmentfurnished and
nocertificateshallcreateliabilityfortheEmployertopayforalterations,amendm
ents,variationsoradditionalworksnot ordered, in writing,
bytheEngineerordischargetheliabilityoftheContractorforthepaymentofdama
geswhetherdue,ascertained,orcertifiedornot,or any

sumagainstthepaymentofwhich he is bound to indemnify the
Employer,norshallany such certificate nor the acceptance by him of any
sumpaidonaccountorotherwiseaffectofprejudicethe rights of
theContractoragainsttheEmployer.

23. Graftsandcommissionsetc.
Any graft, commission, gift or advantage given, promised or offeredby or
on behalf of the Contractor or his partner, agent, officers,
director,employee or servant or any one of his or their behalf in relation
to
theobtainingortotheexecutionofthisoranyotherContractwiththeEmploye
r, shall, in addition to any criminal liability which it may incur,subject the
Contractor to the cancellation of this and all other Contractsand also to
payment of any loss or damage to the Employer resultingfrom any
cancellation. The Employer/Engineer-in charge shall then beentitled to
deduct the amount so payable from any moneys
otherwiseduetotheContractorundertheContract.

24. Languageandmeasures
All documents pertaining to the Contract including
specifications,schedules,notices,correspondence,operatingandmaintena
nceinstructions, drawings or any other writing shall be written in
Englishlanguage.Themetricsystemofmeasurementshallbeusedexclusivel
yin the Contract. Measurements, quantities, prices or rates and
amountsshallhavetwodigitprecision.

25. Releaseofinformation
TheContractorshallnotcommunicateor use in
advertising,publicity,salesreleasesorinanyothermediumphotographsorothe
rreproductionoftheworksunderthisContract,ordescriptionsofthe
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site, dimensions, quantity, quality or other information, concerning
theworksunlesspriorwrittenpermissionhasbeenobtainedfromtheEmploy
er.

26. Completionofcontract
Unlessotherwiseterminatedundertheprovisionsofanyotherrelevantclause,
this Contract shall be deemed to have been completedat the expiration
of the Defects Liability Period as provided for under theclause46.

27. Enforcementofterms
Thefailureofeitherpartytoenforceatanytimeoftheprovisionsof this Contract
or any rights in respect thereto or to exercise any
optionhereinprovided,shallinnowaybeconstruedtobeawaiverofsuchprovisio
ns,rightsoroptionsorinanywaytoaffectthevalidityoftheContract. The exercise
by either party of any of its rights herein shall notpreclude or prejudice
either party from exercising the same or any
otherrightitmayhavehereunder.

28. Engineer'sdecision
InrespectofallmatterswhicharelefttothedecisionoftheEngineer including
the granting or with holding of the certificates, theEngineer shall, if
required to do so by the Contractor, give in writing adecisionthereon.

[fintheopinion of the Contractor, a decision made by
theEngineerisnotinaccordancewith the meaning and intent of
theContract,theContractormayfile with the Engineer within
15(fifteen)daysafterreceiptofthedecision,awrittenobjectionto the

decision.Failure to file an objection within the allotted time will be
considered asacceptanceof the Engineer’s decision and the decision
shall becomefinalandbinding.
TheEngineer'sdecisionandthefillingofthewrittenobjectiontheretoshallbe
aconditionprecedenttotherighttoanylegalproceedings. It is the intent of
the agreement that there shall be no
delayintheexecutionoftheworksandthedecisionoftheEngineerasrendered
shallbepromptlyobserved.

29. Co-operationwithotherContractors,Consultants&Engineers
TheContractorshallco-operatewiththeEmployer'sotherContractors
Consultants and consulting Engineers, if employed in
thesite,andfreelyexchangewiththemsuchtechnicalinformationasisnecess
aryforthesatisfactoryexecutionofworks.

30. Variationsoradditions

Noalterations, amendments, omissions, suspensions or
variationsoftheworks(hereinafterreferredtoas“Variation”)undertheContract
as detailedin the Contract documents, shall be made by the
Contractorexceptasdirectedin writing by the Engineer, but the Engineer
shallhavefullpowersubjecttotheprovisionhereinaftercontainedfromtimetoti
meduringtheexecutionoftheContract,bynotice in writing,
toinstructtheContractortomakesuch variationwithoutprejudicetothe
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Contract. The Contractor shall carry out such variation and be bound
bythe same conditions as far as applicable as though the said
variationoccurredintheContractdocuments.Ifanysuggestedvariationwoul
d,intheopinionoftheContractor,ifcarriedout,preventhim
fromfulfillinganyofhisobligationsorguaranteesunderthe Contract,
heshallnotifytheEngineerthereofinwritingandtheEngineer  shalldecide
forthwith, whether or not the same shall be carried out and if
theEngineerconfirmhisinstructions,Contractor'sobligationsandguarante
esshallbemodifiedtosuchanextentasmaybemutuallyagreed. Any agreed
difference in cost occasioned by any such variationshall be added to
ordeducted from the Contract price as the case maybe.
Intheeventofthe Engineer requiring any variation,
suchreasonableandpropernoticeshallbe giventothe Contractor to
enablehim to work his arrangements accordingly, and in cases where goods
ormaterialsarealreadypreparedoranydesign,drawingsofpatternmadeorwor
kdonerequirestobealtered,areasonableandagreed sum
inrespectthereofshallbepaidtotheContractor.
In any case in which the Contractor has received instructions
fromtheEngineerastotherequirementofcarryingoutthealteredoraddition
al substituted work which either then or later on, will in theopinion of
the Contractor, involve a claim for additional payments, theContractor
shall immediately and in no case later than ten (10) days,after receipt of
the instructions aforesaid and before carrying out
theinstructions,advisetheEngineertothateffect.ButtheEngineershallnot
become liable for the payment of any charges in respect of any
suchvariations, unless the specifications of the same shall be confirmed
inwritingbytheEngineer.
If any variation in the works, results in reduction of Contract price,the
parties shall, agree, in writing, so to the extent of any change in
theprice,beforetheContractorproceedswiththechange.
In all the above cases, in the event of a disagreement as to
thereasonablenessofthesaidsum,thedecisionoftheEngineer shallprevail.
Notwithstanding anythingstated above in this clause, theEngineer shall
have the full power to instruct the Contractor, in
writing,duringtheexecutionoftheContract,tovarythequantitiesoftheitemsorg
roupsof items. The Contractor shall carry out such variations
andbebound by the same conditions, as though the said
variationsoccurredinthe Contract documents. However, the Contract
price shallbeadjustedattheratesand the prices provided for the
originalquantitiesintheContract.

31. Replacementofdefectivepartsandmaterials
If during the progress of the works the Engineer shall decide andinform
in writing to the Contractor, thatany part of work or
materialsusedthereinisunsoundorimperfectorhasfurnishedanyworkisinf
eriorthanthequalityspecified,theContractoronreceivingdetailsof
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such defects or deficiencies shall at his own expense within seven
(7)daysofhisreceivingthenotice,orotherwise,withinsuchtimeasmayberea
sonablynecessaryformakingitgood,proceedtoalter,re-construct or
remove such work and furnish fresh materials up to
thestandardsofthespecifications.
IncasetheContractorfailstodoso,theEngineermayongivingthe Contractor
seven (7) days' notice in writing of his intentions to do so,proceed to
remove the portion of the worksor materials so complainedof and, at the
cost of the Contractor, perform all such work or furnish allsuch
equipment provided that nothing in this clause shall be deemed
todeprivetheEmployeroforaffectanyrightsundertheContractwhichtheEm
ployermayotherwisehaveinrespectofsuchdefectsanddeficiencies.
TheContractor'sfulland extreme liability under this clause
shallbesatisfiedbythe paymentstotheEmployeroftheextra
cost,ofsuchreplacementprocured, including erection, as provided for in
theContract,suchextracostbeingtheascertaineddifference between theprice
paid by the Employer for such replacements and the Contract priceportion
for such defective work and repayments of any sum paid by theEmployer to
the Contractor in respect of such defective work. Should theEmployer not so

replace the defective work or materials, the
Contractor'sextremeliabilityunderthisclauseshallbelimited to repayment
of

allsumspaidbytheEmployerundertheContractforsuchdefectiveworksorwork
susingthedefectivematerials.

32. Defenceofsuits
If any action in court is brought against the Employer or Engineeror an
officer or agent of the Employer for the failure or neglect on thepart of
the Contractor to perform any acts, matters, covenants or
thingsundertheContract,orfordamageorinjurycausedbytheallegedomissi
onornegligenceonthepartoftheContractor,hisagents,representativesorhis
sub-
Contractors,workmen,suppliersoremployees,theContractorshallinallsuc
hcasesindemnifyandkeeptheEmployer,andtheEngineerand/orhisreprese
ntative harmlessfromalllosses,damages,expensesordecreesarisingoutofs
uchaction.

33. Limitationsofliabilities
ThefinalpaymentbytheEmployerin pursuance of the Contractshall mean
the release of the Contractor from all his liabilities under theContract. Such
final payment shall be made only at the end of the
Defectliabilityperiodasdetailedinclause46andtill such time as
theContractual liabilities and responsibilities of the Contractor,
shallprevail.AllotherpaymentsmadeundertheContractshallbetreatedasonacc
ountpayments.

34. Taxes,Permits&Licenses
TheContractorshallbeliableandpayalltaxes,duties,levies,royaltiesetclawf
ullyassessedagainsttheContractorinpursuanceoftheContract.Inadditiont
heContractorshallberesponsibleforpaymentofallindianduties,leviesandta

xeslawfullyassessedagainst
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theContractorforhispersonalincomeandproperty.Thisclauseshallbereadi
nconjunctionwithclause3.3.60fsection Instruction toBidders.

35. Payments
ThepaymenttotheContractorfortheperformanceoftheworksundertheContra
ctwillbemadebytheEmployeraspertheguidelinesandconditionsspecifiedhere
in.Allpaymentmadeduring the
Contractshallbeonaccountpaymentsonly.Thefinalpaymentwillbemadeonco
mpletion of all the works and on fulfilment by the Contractor of all
hisliabilitiesunderthiscontract andalso after issue of
CompletionCertificatebytheAgreementAuthority.

AllpaymentsundertheContractshallbeinlndianRupeesonly.
All such interim payments shall be regarded as payment by way
ofadvancesagainstfinalpaymentonlyandshallnotprecludetherequiringofb
ad,unsoundandimperfectorunskilledworkto
berejected,removed,takenawayandreconstructedorre-
erected.Anycertificate given by the Engineer-in-Charge relating to the
work done ormaterials delivered forming part of such payment, may be
modified orcorrected by any subsequent such certificate(s) or by the
final certificateand shall not by itself be conclusive evidence that any
work or
materialstowhichitrelatesis/areinaccordancewiththecontractandspecific
ations.Anysuchinterimpayment,oranypartthereofshallnotin any respect
conclude, determine or affect in any way powers of theEngineer-in-
Chargeunderthecontractoranyofsuchpaymentsbetreatedasfinalsettleme
ntandadjustmentofaccountsorinanywayvaryoraffectthecontract.
Pendingconsiderationofextensionofdateofcompletion,interimpaymentsshall
continueto be made as herein provided
withoutprejudicetotherightofthedepartmenttotakeactionunderthetermsoft
hiscontractfor delayinthecompletion of work, if the extension
ofdateofcompletionisnotgrantedbythecompetentauthority.
The bill for a work shall be submitted only with the first tier
qualitycontrol certificates and Test Result sheets for all items in the
Bill asrequired by the relevant provisions of the PWD Quality Control
Manual.Project Commissionershallobtaincertificates and Test Result
Sheets of the second tier quality control testsfrom the Quality Control
wing and attach the same to the bill along withthe Test Results of first
tier Q.C. Disbursing officers shall effect paymentonly after ensuring the
QC test results furnished for the items covered inthe bill confirm to
standards prescribed which are detailed in the QualityControlManual.

TheContractorwillbe required to produce income-tax and
salestaxclearancecertificatesbeforethefinalpaymentandreleaseofPerforman
ceSecurityDeposits.
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36. MethodofmeasurementandBillPreparation:
AllWorksshallbemeasuredformakingpaymentstotheContractor. To
evaluate Work under this Contract and instructed as
perworkorder/changeordersissuedbytheEngineer-in-
Charge,thestandard method of measurement in accordance with the
Standards laiddownbyCPWDSpecificationsVol-
IandIlorBureauoflndianStandards (IS: 1200) shall be followed. However
if definite methods ofmeasurements are stipulated in the Schedule of
Rates or Specifications,then the same shall supersede BIS methods and
shall be followed. In theevent of any dispute with regard to the method
of measurement of anywork, the decision of the Engineer-in-Charge shall
be final and bindingand no extra claims shall be entertained or allowed
at any stage in thisregard.

The bills shall be prepared by the Departmental officers as per
theprocedure laid down in revised PWD Manual and amendments
thereof ifany.

37. Coveringup:
TheContractorshallgiveatleast24hoursclearnoticeinwritingtotheEnginee
r-in-ChargebeforecoveringupanyoftheWorkinfoundations or any other
such areas in order that inspection of the
Workmaybecarriedoutformaintainingproperqualitycontrol.Intheeventof
theContractorfailingtoprovidesuchnoticeheshall,at his ownexpense,
uncover such Work as required to allow the inspection to betaken and
thereafter shall reinstate the Work to the satisfaction of theEngineer-in-
Charge. Each stage of all hidden works shall be approved bytheEngineer-
inchargebeforeexecutingthenextstage.

38. Rectificationofimproperworknoticed:

If it shall appear to the Engineer-in-Charge during the progress ofthe
Work that any work has been executed with unsound, imperfect
orunskilful workmanship or with materials of any inferior description
orthatanymaterialsorarticlesprovidedbytheContractorfortheexecutionof
theWorkareunsoundorofaqualityinferiortothatcontractedfororotherwise
notinaccordancewith
theContract,theContractorshall,ondemandinwritingfromtheEngineer-in-
Chargespecifyingthework,materialsorarticlescomplainedof,notwithstand
ingthat the same may have been passed and certified, forthwith rectify
orremove and reconstruct the work so specified in whole, or in part as
thecase may require or as the case may be, remove the materials or
articlesso specified and provide other proper and suitable materials or
articlesat his own proper charge and cost and in the event of his failing
to do sowithin a period so specified by the Engineer-in-Charge in his
demandaforesaid, the Engineer-in-Charge may rectify or remove and re-
executethe work or remove and replace with others, the materials or
articlescomplained of as the case may be at the risk and expense in all
respectsoftheContractor,anddeducttheexpensesfromthePerformance
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SecurityDepositanysumsthatmaybedueatanytimethereaftertotheContractororfrom
hisperformanceguarantee.

39. Changeorders(ApprovalforVariations)
EmployerreservestherighttoaltertheScopeofWork(SeeClause
10and30)andconsequentlytheContractPriceshallbesuitablyadjusted for
such changes by applying the approved rates. All
changeordersshallbeissuedbytheEngineer-in-
Chargeandtheonusshallbeon the Contractor to obtain such prior written
consent of the Engineer-in-Charge.
There shall be an order in writing to execute the extra item of
workdulysignedbytheAgreementAuthoritybeforeitscommencement.
If the contractor finds, after examining the specifications and
plansthatextrasareinvolved,heshouldgivenoticetotheEngineer-inchargeto
this effect and shall proceed with the execution of the extra item
onlyafterreceivinginstructionsinwritingfromEngineer-
inchargeandAgreementAuthority.
Extraitemsmaybeclassifiedasnew,additional,substitutedoraltered items,
depending, on their relation or otherwise to the
originalitemoritemsofwork.
Theratesforextraitemsshallbeworkedoutasbelow
Inthecase of extra items whether additional, altered
orsubstituted,forwhichsimilaritemsexistsinthecontract, the ratesshall
be derived from the original item by appropriate adjustment
ofcostofaffectedcomponents.Thepercentage excess or deduction
ofthecontractrateoftheoriginalitemwithreference to thedepartmental
estimated rate shall be applied in deriving the rates forsuchitems.The

Engineer’s interpretation as to what is a
similarclassofworkshallbefinalandbindingontheContractor.

Inthecase of extra items whether additional, altered
orsubstitutedandforwhichsimilaritemsdonot exist in the

contractandratesexistsintheprevailingdepartmental data rate, the
ratesshallbearrivedatonthebasisofthedepartmentaldataratecurrentaton
thetimeoforderingtheextraitem,afterapplyingthetenderdeduction

except oncost of departmental material.Tender excess,
ifany,willnotbeapplied.

Inthecase of extra items whether additional, altered
orsubstituted,forwhichtheratescannotbederivedfromsimilaritemsinthec
ontract,andonlypartlyfromthe departmental schedule

ofratestheratesforsuchpartorpartsofitemswhicharenotcoveredinthesch
eduleofrates shall be determined by the Engineer-incharge on the

basis of the prevailing market rates(if available in
theLMRpublishedbytheDepartment the same shall be taken)
givingdueconsiderationtotheanalysisoftherate furnished by

thecontractorwithsupportingdocuments,includingcontractor'sprofit,ove
rheadsandotherallowed charges if any. This shall be added
ontothedepartmentalrate(includingcontractor'sprofit,overheads
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andallowedotherallowedchargesifany)currentatthetime
oforderingorexecutingtheextra item, whichever is earlier for
theotherparttheitemforwhichratescanbederivedfromthescheduleofrates
,afterapplyingthetenderdeductionexceptoncostofdepartmentalmateriala
ndmarketrateitems.Tender excess, if any,willnotbeapplied.
Inthecaseofextraitem whether altered or substituted, for withthe
rates cannot be derived either from- similar item of work in
thecontractorfromthedepartmentalscheduleofrates, the
contractorshallwithin14days ofthereceipt ofthe ordertocarry outthe
saidextraitemofworkcommunicatetotheEngineer-inchargetheratewhich
he proposes to claim for the item, supported by analysis of
therateclaimedandthedepartmentshallwithinonemonththereafterdeter
minetherateonthebasisofthemarketrate(ifavailableintheLMRpublishedb
ytheDepartmentthesameshallbetaken)givingconsiderationtothe rate
claimed by the contractor, after
applyingthetenderdeductionexceptoncostofdepartmentalmaterialandm
arketrateitems.Tenderexcess,ifany,willnotbeapplied.
Inalltheabovecases,theapprovedrates for extra,
additional,alteredorsubstituteditems shall not exceed the rate which
isarrivedonthebasisoftheprevailinglocalmarketratesoftheDepartment(p
ublishedasperGovernmentguidelines)atthetimeoforderingorexecutingth
eextraitemwhicheverisearlier.
Wherevertheterm"Departmentaldatarate"appears,itshallmeantheratederive
dfromtheprevailing Departmental schedule of rateanddataand shall
include conveyance charges and contractor'sprofit.
Wherever, the term “tender excess or tender deduction” appears,
itshallmeantheoverallpercentagevariationofestimatedPAC
andagreedPACoftheoriginalcontract.
Incasesinwhichthecontractorhasexecutedextraitemsnotcontemplatedint
heagreementbuttheratesofwhichrequiresanctioning of higher
authorities the Division Officer may in such
case,sanctionadvanceuptoanamountnotexceeding75percentoftheamoun
tfortheitemsattherateworkedoutandcertifiedby
theEngineerincharge.TheAssistantEngineershallinallsuchcasespromptly
record all authorised extra items executed by the
contractorincludingdetailedmeasurementsandquantitiesthereofintheMe
asurement Book. He shall neither enter any rate for the same in
theMeasurement Book nor include such extra items in the body of the
bill. When the bill is received in the Sub Division, the sub Division
Officershall prepare a separate statement for those extra items showing
theitems executed, quantity of each items rate for each item worked out
byhim based on agreement, conditions and amount for each item on
thebasis of the rate worked out by him, He shall also furnish a certificate
tothe effect that he has personally examined all the extra items and
theyarebonafidetheamountpayablefortheseitemswillnotbelessthenRs
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ceesseeeeeennenn.(@mounttobespecifiedJandthatthere is no objection
inpaying75percentof this amount as a secured advance On receipt
ofthe bill with the above statement and certificate the Division Officer

maymakepaymentnotexceedingtheamountrecommendedby the
subDivisionOfficerasalump sum secured for extra items of works
donebutnotbilledfor.

40. Deleted

41. Deductionsforuncorrectedwork:

If the Engineer-in-Charge deems it inexpedient to get corrected
orrectified any work of the Contractor which is defective or damaged or
ofsubstandard quality or is generally not in accordance with the
ContractDocuments, then an equitable and appropriate deduction shall
be madethereoffromtheContractPrice,andtheEngineer-in-
Charge’sdecisioninthisrespectshallbefinalandbindingontheContractor.
Furthermore if, by reason of any accident, or failure, or other
eventoccurring to, in or in connection with the Work, or any part
thereof,either during the execution of the Work or during the Defects
LiabilityPeriod, any remedial or other work or repair shall, in the
opinion of theEngineer-in-Charge, be urgently necessary for the safety of
the Work,
oranypartthereof,andtheContractorisunableorunwillingtoimmediately
and at once do such work or repair, the Engineer-in-
Chargemayemployandpayotherpersonsoragenciestocarryoutsuchworko
r repair as the Engineer-in-Charge may consider necessary. If the
workorrepairsodonebyotherpersonsoragenciesworkwhich,intheopinion
of the Engineer-in-Charge, the Contractor was liable to do at
hisownexpenseundertheContract,thenallexpensesincurredbytheEmploy
er / Engineer-in-Charge in connection with such work or
repairshallberecoveredfromtheContractorandshallbedeductedbythe

Employer / Engineer-in-Charge from any money that may be payable
orthatmaybecomepayabletotheContractororfromtheContractor’sperfor
manceGuarantee/SecurityDeposit.

The defective or uncorrected work of the Contractor at any stage(during
or after completion of work) may adversely affect or damage thework of
other Vendors. Contractor shall at his own cost immediatelyrectify,
correct or replace both his defective work as well as the work ofthe
other Vendors so damaged, within the time period stipulated by
theEngineer-in-Charge, so as not to effect the progress and quality of
otherVendor’swork.IncasetheContractorfailstodothenecessarycorrection
stothesatisfactionofEngineer-in-Chargeorundulydelaysthe
correctionwork, then the Engineer-in-Charge shall be at liberty toget the
correction work done and if the correction work is not
possible,thenanyextraworknecessarytocoverthedefectordamage,doneth
roughsame/anyotherVendoratContractor’scost.
ActualcostsincludinganyincidentalsthereofincurredbytheEngineer-in-
Charge on such corrections / extra works shall be
recoveredfromthepaymentsoranyamountsduetotheContractor.
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42. Virtualcompletionofworks:
The Contractor shall complete the Works by the intended date
ofcompletion. In case Extension of Time has been granted, the
extendeddateofcompletionshallbeconsidered.TheWorksshallbeconsider
edasVirtuallyCompleteonlyuponsatisfactorycorrectionofalldefectsnotifie
d by the Engineer, and only after the Work has been completed inevery
respect in conformity with the Contract Documents and after allthe
systems and services have been tested and commissioned, and
aftertheSitehasbeenclearedandtheWorkcleanedinaccordancewithClause
78andwhentheAgreementAuthorityonareportbytheEngineer-in-Charge
have certified in writing that the Work is
VirtuallyComplete.ThevirtualcompletioncertificateshallbeissuedbytheEn
gineer-in charge within 15 days of final measurement. The
DefectsLiability Period shall commence from the date of Virtual
Completion
inthevirtualcompletioncertificateissuedbytheAgreementAuthority.
Should, before Virtual Completion, the Employer / Engineer-in-Charge
decide to occupy any portion of the Work or use any part of
anyequipment,thesameshallnotconstituteanacceptanceofanypartofthewW
orkorofanyequipment,unlesssostatedinwritingbytheEngineer-in-Charge.
PriortotheissueoftheVirtualCompletionCertificate,theContractor shall
submit and hand-over to the Engineer-in-Charge
thekeystoalllocks,alloperationandmaintenancemanualsforsystemsandse
rvices,materialreconciliationstatements,warrantees,asbuiltdrawings,any
sparescalledforintheContract,andeverythingelsenecessary for the proper
use and maintenance of the Work completewithallsystemsandservices.

[tisclarifiedthatallmaterialswhetherEmployersupplied or
notshallbeprocuredbythecontractorathisowncostforcarryingoutcorrection
work.Nochargesshallbepaidonthisaccount.

43. Programmechart/milestones:

TheContractorshouldstrictlyadhereto the agreed milestones,
ifanyforthework.Ifthemilestones are not achieved by the
Contractor,theContractorshallpaytheEmployerliquidateddamagesasperclau
se

150fGCC.However,releaseofinterimLiquidatedDamagescanbeconsidered
incasetheverynextMilestoneisachievedontime.Extension of time for any
milestone if allowed has to be obtained
inwritingfromtheAgreementauthoritywellinadvanceofcompletiondates.
44. Penalty /fine fornon-compliance ofsafetycodes &labour laws:
IftheEngineer-in-ChargenotifiestheContractorofnon-compliance with
safety codes as in Clause no. 67 and 68 and the labourlaws etc.
Contractor shall immediately if so directed or in any event
notmorethan10(ten)hoursafterreceiptofsuchnotice,makeallreasonableef
forttocorrectsuchnon-
complianceandtoensurethatthereisnoreoccurrenceofsuchnon-
compliance.
If the Contractor fails to do so, the Engineer-in-Charge shall levyfine of

Rs.500(Rupees five hundred only) per head per day of the
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totalnumberoflabourersemployedonthatparticulardayatsitefornotcompl
yingwithsafetycodes&labourlawsetc.

45. Guarantees:
TheContractorunderstandsandagreesthattheEngineer-in-Charge is
expressly relying and will continue to rely on the skill andjudgment of

the

Contractor in executing the Work and remedying

anydefectsintheWork.TheContractrepresentsandwarrantsthat:-

a.

The

TheContractorshallperformtheWorkinatimely manner,
instrictaccordancewiththeContractDocuments,and
consistentwithgenerallyacceptedprofessional,constructionandcons
truction-supervision practices and standards provided by
anexperiencedandcompetentprofessionalcontractorandconstructio
nsupervisorrenderedunderthesameorsimilarcircumstances.
TheContractorisandwillberesponsibletotheEngineer-in-Charge for
the acts and omissions of his Sub-Contractors and
theirrespectiveemployees,agentsandinviteesandallthepersonsperf
orminganyoftheWorkonbehalfoftheContractor.

BesidestheguaranteesrequiredandspecifiedelsewhereintheContrac
t Documents, the Contractor shall in general guarantee
allworkexecutedbytheContractorandhisSub-
ContractorsforDefectsLiabilityPeriodfromthedateofissueoftheVirtu
alCompletionCertificate.ThosepartsoftheWorkorequipmentorinstal
lations, for which extended guarantee periods are stipulated
elsewhere in the Contract Documents, shall be guaranteed for
such periods that are so stipulated. The duration of the Defects
Liability Period, unless specified otherwise, shall be the extent of
length of such guarantee periods.

Contractor represents, warrants and guarantees to

Engineer,interaliasthat:

a.

The execution of the Work shall be approved and capable of
use,operation,performanceandmaintenanceforaccomplishingthep
urposeforwhichithasbeenbuiltandacquired.
TheWorkshallcomplywiththeSpecifications,Drawings,andother
Contract Documents and that quality standards as per
theQualityControlManualshallbemaintained.

The Work shall, for Defect Liability Period from the date of issue
ofthe Virtual Completion Certificate, be free from all defects and
theWorkshallbeofstructuralsoundness,durability,easeofmaintenan
ce,weathertightnessetc.
Thematerials,workmanship,fabricationand construction shallbe
of the specified and agreed quality and all materials shall benew.
The Work performed for the Engineer-in-Charge shall be free

fromallliens,charges,claimsofwhatsoevernaturefromany
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partyotherthantheEngineer-in-Charge.

Where, during such guarantee periods as mentioned above, anymaterial
or equipment or workmanship or generally any item of
workfailstocomplyorperforminconformitywiththerequirementsstipulate
d in the Contract Documents or in accordance with the criteriaand
provisions of the guarantee, the Contractor shall be responsible
forandshallbearandpayallcostsandexpensesforreplacingand/orrectifying
and making good such materials, equipment,
workmanship,anditemsofworkand,inaddition,theContractorshallbealsor
esponsibleforandshallbearandpayallcostsandexpensesinconnectionwith
anydamagesand/orlossessufferedasaconsequenceofsuchfailure.
All guarantees required under the Contract shall be in the
formatapproved by the Engineer-in-Charge and submitted to the
Engineer-in-
ChargebytheContractorwhenrequestingcertificationofthefinalbill.

46. Defectsliability:

TheDefectLiabilityPeriodshallbe12
months.Maintenancebycontractorduringdefectsliabilityperiod:
Alldefectiveitemsofworkanddefectsnoticedandbroughttotheattentionof the
Contractor by the Engineer in writing during the Defects
LiabilityPeriodshallbepromptlyandexpeditiouslyattendedtoandreplacedand
/or rectified and made good by the Contractor at his own cost, to
thecompletesatisfactionoftheEngineer-in-Charge.
Replacement and/or rectification and making good by
contractorsofalldefectivematerials,equipmentand /orworkmanshipdurin
gdefectsliability period: The Contractor shall replace and/or rectify and
makegood, at his own cost, and to the satisfaction of the Engineer-in-
Charge,alldefectiveitemsofworkanddefectsarising,intheopinionoftheEngi
neer-in-
Charge,frommaterials,equipment,and/orworkmanshipnotperformingor
beingnotinaccordancewiththeDrawingsorSpecificationsortheinstruction
softheEngineer-in-ChargeorotherContract Documents or the best
engineering and construction practices,and which may appear or come
to notice within Defects Liability
PeriodafterVirtualCompletionoftheWork.Anyitem,materialormatterrepai
red or replaced shall receive a new Defects Liability Period of
likeduration beginning upon the date the repaired or replaced item,
materialormatterisreturnedforusetotheEngineer-in-
Charge,providedthattheaggregateguaranteeperiodshallnotexceed24mon
ths.TheContractorshallbealsoliableforallcostsassociatedwithdamagesan
d/or losses which are a consequence of such defective items of
workanddefects,andsuchcostsshallberecoupedbyEngineer-in-Charge
/Agreement Authority from the Contractor and shall be recovered
fromthePerformanceSecurityDepositheldand/orfromthe
Contractor'sfinal bill (if the final bill has not been certified and paid for
at the time),or the same would otherwise be recovered from the
Contractor. Shouldthe Performance Security Deposit held (and the
amount in respect of
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thefinalbillifithasnotbeencertifiedandpaidforatthetime)beinsufficientto
meetsuchcosts,damages,lossesandexpenses,asdeterminedbytheEngineer
-in-Charge,thentheContractorshallbelegally bound to pay the balance
amount due under the claim to theEngineer-in-Charge within one month
of receiving notification to thateffect from the Engineer-in-Charge. In the
event of failure on the part
oftheContractortopaythebalanceamountduewithinonemonthasstatedab
ove,theEngineer-in-Chargeshallbeentitledtoinvoketheperformance bond
and the Contractor shall raise no objection in thisregard. In respect of
those parts of the Work for which longer guaranteeperiods are
stipulated elsewhere in the Contract Documents, the DefectsLiability
Period for such parts of the Works shall be until the end of
therespectiveguaranteeperiodthatis
stipulatedforeachsuchpart.Nopaymentshallbemadetothecontractoronthi
saccount.
Allthematerialwhether Employer supplied or not shall
besuppliedbytheContractorathisowncostforundertakinganycorrection/recti
fication/replacement of defective/damaged oruncorrectedworks.

47. Finalcompletionofthework:
The Work shall be considered as finally complete at the end of theDefects
Liability = Period subject to the Contractor having replaced
and/orrectifiedandmadegoodallthedefectiveitemsofworkanddefectsand

hand over the Work in accordance with clause above, to the
satisfactionoftheEngineer-in-

Charge,andprovidedthattheContractorhasperformedallhisobligationsan
dfulfilledallhisliabilitiesundertheContract, and when the Agreement
Authority has certified in writingthat the Work are finally complete.

Such Final Completion in respect
ofthosepartsoftheWork,forwhichextendedguaranteeperiodsarestipulate
delsewhereintheContract Documents,shallbe achieved

attheendofsuchstipulatedguaranteeperiods.

48. Takingoveroftheworks

The Contractor shall be responsible to maintain all his works
tillcompletion of the Defects Liability Period and to handover the work
totheAssistantEngineer.Inthisregardstheworkswouldbejointlyinspected
by a team comprising of representatives of Contractor and theEngineer-
in-
Charge,fornotinganydiscrepancy,defect,shortcomings.Withinthetimeperi
odspecifiedbytheEngineer-in-ChargetheContractor shall rectify, correct
or replace the defective works so notedduring the joint inspection, at his

own cost to the satisfaction of theEngineer-in-
Charge.OnacceptanceoftheContractor’swork,thecontractor shall prepare
the inventory of his works, and hand over

theWork&theinventorytotheAssistantEngineer.
Duringcarryingouttherectification,correctionorreplacementworksasmen
tionedabovetheContractorshalltakeallnecessaryprecautionstosafeguardt

heexistingfinishingandworksofotherVendors against any damage. In
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case the works of other Vendors
aredamagedbytheContractorwhileundertakingtherectification/replacem
ent work, the Contractor shall rectify / replace the works
sodamagedathisowncosttothesatisfactionoftheEngineer-in-Charge.
Onfailureofthecontractortorectify,correctorreplacethedefectiveworksor
onunduedelayonpartofthecontractorforthesame,theEngineer-in-
Chargeshallbeatlibertytoundertakethecorrectionworksbyitselforthrough
anyVendorattheContractor’scost.Allsuchcostsincludinganyincidentalsthe
reofincurredbytheEngineer-in-Charge shall be recovered from the
Contractor’s paymentsorfromanyamountsduetotheContractor.
Subjecttoclause42ofthissection,upontheissueofvirtualcompletioncertificate,
theEngineermay take over the completed
workforintendeduse.Suchtakingover of the works prior to completion
oftheDefectsLiabilityPeriodbytheEngineershallnotdischargethecontractorof
hisresponsibilitiesforthebalanceDefectsLiabilityPeriodandtheDefectsLiabilit
yPeriodshallremaininforcetillcompletionofDefectsLiabilityPeriod.

On removal of all the defects and handing over to the AssistantEngineer
upon successful completion of the Defects Liability Period bythe
Contractor, the Engineer-in-Charge shall issue the Final
CompletionCertificatetothecontractorandtheDefectsLiabilityPeriod
shalldeemedtobecomplete.

49. Forcemajeure
Force Majeure is herein defined as any cause which is beyond thecontrol
of the Contractor or the Employer as the case may be which theycould
not foresee or with a reasonable amount of diligence could
nothaveforeseenandwhichsubstantiallyaffecttheperformanceoftheContr

act,suchas:

a. Natural phenomena, including but not Ilimited to floods,
draughts,earthquakesandepidemics:

b. Acts of any government, including but not limited to war,

declaredorundeclared,priorities,quarantines,embargoes,

Providedeitherpartyshallwithinfifteen(15)daysfromtheoccurrenceofsuchac
ausenotifytheotherinwritingofsuchcauses.
a. Thecontractor will advise, in the event of his having resort to

thisclause by a registered letter duly certified by the local chamber
ofcommerceorstatutoryauthorities,thebeginningandendoftheclauseof
delay,withinfifteendaysoftheoccurrenceandcessationofsuchforcemaje

urecondition.
b. FordelaysarisingoutofForceMajeure, the contractor will
notclaimextensionincompletiondatefor a period exceeding

theperiod of delay attributable to causes of Force Majeure and
neitherEmployer nor the Contractor shall be liable to pay extra costs
(likeincreaseinrates,remobilizationadvance,idle charges for
labourandmachineryetc.)provideditismutuallyestablished that
theForceMajeureconditionsdidactuallyexist.
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C. IfanyoftheForceMajeureconditionsexistsin theplace
ofoperationofthebidderevenatthetimeofsubmissionofthebidhe  will
categorically specify them in the bid and state whether
theyhavebeentakenintoconsiderationintheirbids.

TheContractorortheEmployershallnotbeliablefordelaysinperforminghisobli
gationsresultingfromanyforceMajeurecauseasreferred to and/or defined
above. The date of completion will, subject tohereinafterprovided,be
extended by a reasonable time even
thoughsuchcausemayoccurafterContractor's performance of his
obligationshasbeendelayedforothercauses.

50. Intellectualpropertyrights:
Allcommunications,whetherwrittenororal,includingbutnotlimitedtothisC
ontract,itsAnnexure,Drawings,datasheets,Specifications, bills of material,
sketches, calculations, designs and
allothermaterialsshallbetreatedasconfidentialandshallbetheexclusive
property of the Employer unless otherwise agreed in writingand must
be given to the Employer upon request, but in any event
allsuchmaterialsshallbedeliveredtotheEngineer-in-
Chargeupontermination/expiryofthisContract.

TheContractoragreesthatitanditsemployees,agents,Sub-Contractors and
consultants shall not (without the prior written consentof the Employer)
during the term of this Contract or thereafter, disclose,make commercial
or other use of, give or sell to any person, firm
orcorporation,anyinformationreceiveddirectlyorindirectlyfromtheEngin
eer-in-Charge or acquired or developed in the course of the Workor this
Contract, including by way of example only, ideas, inventions,methods,
designs, formulae, systems, improvements, prices,
discounts,businessaffairs,tradesecrets,products,productspecifications,m
anufacturing processes, data and know-how and technical
informationofanykindwhatsoeverunlesssuchinformationhasbeenpublicl
ydisclosed by authorised officials of the Employer. The Contractor
agreesthatpriortoassigninganyemployeeoragentorhiringanySub-
Contractor or consultant to work on this Work, such employee,
agent,Sub-Contractor or consultant shall be required to execute a
documentcontaining in substance and form, a confidentiality provision
similar tothisprovision.

The Contractor shall not, without the Engineer-in-Charge’s priorconsent:

a. TakeanyphotographsorvideosoftheWork(oranypartthereof)foruseoth
erwisethaninconnectionwithcarryingout andcompletionoftheWork;

b. Write for publication, or cause, information or comment or
picturesabouttheWork;

C. Supply to any third person such as actual and prospective
clients,contractors, publishers, other interested parties and the
like,
thedesignsandanyarticlesorinformationrelatingtotheWork;and

d. Giveinterviewstothe press including television, radio print andthe
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like regarding the Work or the Contractor’s involvement in theWork.

Notwithstanding the foregoing, this provision shall not limit
theobligationoftheContractortotakephotographsand/orvideosonaregula
rbasisforthe
purposeofprovidingtheprogressreportsandothercommunicationstotheE
ngineer/Employer.
TheContractor,Sub-
Contractorsandtheirrespectiveemployees,representatives,agents,servants,
workmen and suppliers shall
not,duringorafterthetermination/expiryofthisContract,discloseanyinformati
onpertainingtothisContractor the Work to any personwithout the prior
written consent of the Engineer-in-Charge except
whencalledupontodosobyavalid and lawful direction or order of
astatutory or Government authority or an order of a court of law or
whereanyofthepartiesrequireproductionofthisdocumentandrelatedinforma
tionforestablishingtheirrespectivelegalrights.

51. Governinglaw:

ThegoverningLawoftheContractshallbelndianlaw.

52. Standardsofconduct:
TheContractor,inperformingitsobligationsunder this Contract,shall
establish and maintain appropriate business
standards,proceduresandcontrol,includingthosenecessarytoavoidanyrealor
apparentimproprietyoradverseimpactontheinterestsoftheEmployer
/Engineer-in-Charge.TheEmployer/Engineer-in-
ChargewillinnoeventreimbursetheContractorforanycostsincurredforpur
posesinconsistentwithsuchpolicies.
CompliancewithLaws,RulesandRegulations:Contractorrepresents,

warrants, certificates and covenants that in connection
withperformanceunderthiscontractthat:
a. It shall, and the Work to be provided hereunder shall, comply

withallapplicableLocal,National,andCentralLaws,rulesandregulatio
ns,includingbutnotlimitedtothosegoverningbuilding/road
constructions, environmental, safety of persons
andproperty,EmployeeStatelnsurance,workmencompensation,Pro
vident Fund and applicable industrial/labour laws, and
landdevelopmentlaws,rulesandregulations.

b. Noservicesprovidedhereunderwillbeproducedusingforced,indenture
dorconvictlabourorusingthelabourofpersonsinviolationoftheminimu
mworking age law in the country wheretheWorkarerendered;

C. Itshallcomplywithalllaws regarding improper or
illegalpayments,giftsorgratuities;andContractoragreesnottopay,prom
isetopayor authorize the payment of any money

oranythingofvalue,directlyorindirectly,toanypersonorentityforthepur
poseofillegallyorimproperlyinducingadecision
orobtainingorretainingbusiness or any advantage in
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connectionwiththisContract;

d. It has not paid or provided and shall not pay, any gratuity for
thebenefitofanyagent,representativeoremployeeoftheEmployerother
thaninaccordancewiththeEmployer’s applicable policies;and

e. It has not, and shall not, engage in any sharing or exchange
ofprices, costs or other competitive information or take any
othercollusiveconductwithanythirdpartysupplierorbidderinconne
ctionwiththepreparationorsubmissionofanybidorproposaltotheEn
gineer-in-ChargeorthenegotiationofthisContract.

f. It will also comply with all rules and regulations of the
Employerwhich may be in effect at the Facility site regarding
employment,passes,badges,smoking,fireprevention,safetyandcond
uctorproperty.OnbehalfoftheEngineer-in-
Charge,ContractorshallrequestandmonitorthatsuchisobservedbyanyCon
tractor,subcontractors,vendorsandeachoftheiremployees.

SalientFeaturesofSomeMajorLabourLaws(Applicabletotheestablishment

sengagedinconstructionwork)

WorkmenCompensationAct1923:TheActprovidesforcompensation in

case of injury by accident arising out of and

duringthecourseofemployment.
Payment of Gratuity Act 1972: Gratuity is payable to an
employeeundertheActonsatisfactionofcertainconditionsonseparation
ifan employee has completed 5 years’ service or more or on death
therate of 15 days wages for every completed year of service. The Act
isapplicabletoallestablishmentsemploying10ormoreemployees.
EmployeesP.F.andMiscellaneousProvisionAct1952:TheActProvides
for monthly contributions by the employer plus workers
@10%o0r8.33%.ThebenefitspayableundertheActare:
i. Pensionorfamilypensiononretirementordeath,asthecasemaybe.
ii. Depositlinkedinsuranceonthedeathinharnessoftheworker.
iii. PaymentofP.F.accumulationonretirement/deathetc.
MaternityBenefitAct1951:TheActprovidesforleaveand
someotherbenefitstowomenemployeesincaseofconfinementormiscarria
geetc.

ContractLabour(Regulation&Abolition)Act1970:TheActprovidesforcerta

inwelfaremeasurestobeprovidedbytheContractortocontractlabourandin

casetheContractorfailstoprovide, the same are required to be provided,
by the Employer byLaw. The Contractor is required to take license from
the designatedOfficer. The Act is applicable to the establishments of the

ContractorfortheEmployeriftheyemploy20ormorecontractlabour.

Minimum Wages Act 1948: The Employer is supposed to pay notless
than the Minimum Wages fixed by appropriate Government
asperprovisionsoftheActiftheemploymentisascheduledemployment.
ConstructionofBuildings, Roads, Bridges,
Runwaysetcarescheduledemployments.

Payment of Wages Act 1936: It lays down as to by what date
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thewages are to bepaid, when it will be paid and what deductions

canbemadefromthewagesoftheworkers.
EqualRemunerationAct1979:TheActprovides for payment
ofequalwagesforworkofequalnature to Male and Female
workersandfornotmakingdiscriminationagainstFemaleemployeesinthematt
ersoftransfers,trainingandpromotionsetc.

PaymentofBonus: Minimumbonusshallbepaidas
pertheStateGovernmentrulesprevailingduringthetimeofwork.
IndustrialDisputesAct1947:TheAct lays down

themachineryandprocedureforresolutionofIndustrialdisputes,in

what situations a strike or lock-out becomes illegal and what are
therequirementsforlayingofforretrenchingtheemployeesorclosingdownt

heestablishment.
IndustrialEmployment(StandingOrders)Act1946:Itisapplicable to all
establishments employing 100 or more

workmen(employmentsizereducedbysomeoftheStatesandCentralGo
vernmentto50).TheActprovidesforlayingdownrulesgoverningthe
conditions of employment by the Employer on matters
providedintheActandgetthesamecertifiedbythedesignatedAuthority.
Trade Unions Act 1926: The Act lays down the procedure
forregistrationoftradeunionsofworkmenandemployers.TheTradeUnions
registered under the Act have been given certain
immunitiesfromcivilandcriminalliabilities.
ChildLabour(Prohibition&Regulation)Act1986:TheActprohibitsemployment
ofchildrenbelow14yearsofageincertainoccupationsandprocesses
andprovides for regulation
ofemploymentofchildreninallotheroccupationsandprocesses.Employmentof
ChildLabourisprohibited inBuilding andConstructionIndustry.
Inter-State  Migrant workmen’s (Regulation of Employment
&ConditionsofService)Act1979:TheActisapplicabletoanestablishment
which employs 5 or more interstate migrant workmenthrough an
intermediary (who has recruited workmen in one statefor employment
in the establishment situated in another state). Thelnter-State migrant
workmen, in an establishment to which this
Actbecomesapplicable,arerequiredtobeprovidedcertainfacilitiessuchash
ousing,medicalaid,travellingexpensesfromhomeuptotheestablishmentan
dback,etc.
The Building and Other Construction workers (Regulation
ofEmployment and Conditions of Service) Act 1996 and the Cess Act
0f1996:Alltheestablishmentswhocarryonanybuildingorotherconstru
ctionworkandemploys10ormoreworkersarecoveredunder this Act.
All  such establishments are required to pay cess
attheratenotexceeding1%ofthecost ofconstructionas
maybemodified by the Government. The Employer of the
establishment isrequired to provide safety measures at the Building
or
constructionworkandotherwelfaremeasures,suchasCanteens,First-

Aidfacilities, Ambulance, Housing accommodations for workers near
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theworkplaceetc.TheEmployertowhomtheActapplieshastoobtaina

registration certificate from the Registering Officer appointed

bytheGovernment.
FactoriesAct1948:TheActlaysdowntheprocedureforapprovalatplansbefo
resettingupafactory,healthandsafetyprovisions, @ welfare provisions,
working hours, annual earned
leaveandrenderinginformationregardingaccidentsordangerousoccurren
cestodesignatedauthorities.Itisapplicabletopremises

employingl0personsormorewithaidofpoweror20ormorepersonswit
houttheaid ofpowerengagedin manufacturingprocess.

53. WarrantyastodocumentssubmittedtoEmployeraudit:

The Contractor represents that all documents, including
invoice,vouchers, financials to settlements, billings and other reports
submittedortobesubmittedbytheContractortotheEngineer-in-
Chargeinsupportofanapplicationpaymentaretrue,correct,completeandac
curateinallrespects.UponrequestoftheEngineer-in-
Charge,theContractoragreestocooperatefullywiththeEngineer-in-
ChargeandthefieldEngineersintheconductofaTechnicalAuditfortheWork
byanindependentagencyentrustedbytheAgreementAuthority.TheContra
ctoracceptsthatthecontract/workshallbesubjecttothetechnical audit by
an independent technical auditor appointed by theAgreement Authority
to audit the quality and quantities of the worksdone by the contractor,
and agrees to render all necessary assistance
tosuchagencies/professionals,whosereports/assessments shall
befinalandbinding.Contractorshallfulfiltherequirementsaspertheauditor
s assessments at his own cost within the time stipulated by theEngineer-
in-Charge.

54. ChangesinContractor’sconstitution:

Where the contractor is a Partnership, prior approval in
writingshallbeobtainedfromtheEngineer-in-Chargebeforeanychange
ismadeintheConstitutionofthepartnership.

Where the Contractor is an individual or a Hindu Undivided
Familybusiness,suchwrittenapprovalfromtheAgreementauthority
shalllikewisebeobtainedbeforeContractorentersintoanypartnershipagreem
entinwhichthepartnership  would have the right to carry
outtheworkpreviouslytobeundertakenbytheContractor.
[fsuchwrittenpriorapprovalisnotobtainedbytheContractor,appropriate
action shall be taken by the Agreement authority as per
thecontracttermsandconditions.

55. Groundsforwithholdingpayments:
TheEngineer-in-Chargemaywithholdthewholeorpartofanycompensation
due to the Contractor to the extent necessary to protectthe Employer
from any loss on account of any breach of
Contractor’sobligationsundertheContract. Whenthecauseforwithholdingi
srectified, such amounts then due and owing shall be paid or credited
totheContractor.
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CONTRACTOR’SSITEORGANIZATIONANDRESOURCES

56. Contractor’srepresentativeandsupervisorystaff
TheContractorshallathiscostprovideandensurecontinuedeffectivesuperv
isionoftheWorkwiththehelpoftheContractor’sRepresentative,assistedbyt
eamofqualified,experiencedandcompetentengineers,supervisorsandade
quatestaff,tothesatisfaction

oftheEngineer-in-
ChargefortheentiredurationoftheWork.TheContractorshallsubmithispro
posedsiteorganizationchartfortheapprovaloftheEngineer-in-
Charge.TheContractor’sRepresentativeshallbeontheSiteatalltimesasthe
WorkandtheWorkprogressesandshallberesponsibleforcarryingouttheW
orktothetruemeaningoftheDrawings,Specifications,ConditionsofContract
,Schedule ofRates, the other Contract Documents, and instructions and
directions ofthe Field Engineers. The instructions and directions given in
writing tothe Contractor’s Representative or to any of his assistants at
the Site bytheEngineer-in-
ChargeshallbedeemedtohavebeengiventotheContractorofficially.Attentio
niscalledtotheimportanceoftheContractor requesting written instruction
from the Engineer-in-Chargebefore undertaking any Work where the
Engineer-in-Charge's and/orEmployer's direction or instructions are
required. Any such Work
doneinadvanceofsuchinstructionswillbeliabletoberemovedattheContract
or'sexpenseandwillnotbepaidforunlessspecificallyapproved in writing
by the Engineer-in-Charge, as the case may be.
AllkeystaffemployedattheSitebytheContractorshallbeconsideredessentia
1 to the performance of the Work and the Work Co-
ordinationServices,andallkeystaffshallbesubjecttotheapprovaloftheEngi
neer-in-Charge.HoweversuchapprovalshallnotrelievetheContractor of
any of his Contractual obligations. No staff including theresident
engineer and other technical supervisory staff shall be
removedortransferredfromtheWorkwithoutthepriorwrittenpermissiono
ftheEngineer-in-Charge.TheEngineer-in-
Chargeshall,however,havetheauthority to order the removal from Site of
any undesirable personnel. Ifkey staff becomes unavailable for
assignment to the Work or the WorkCo-ordination Services for reasons
beyond the Contractor’s control, theContractor shall immediately notify
the Engineer-in-Charge to
evaluatetheimpactontheWork.Priortosubstitutionoradditionofanykeysta
ff,theContractorshallobtaintheEngineer-in-
Charge’swrittenconsentastotheacceptabilityofreplacementsoradditionst
osuchpersonnel. The Contractor shall at all times be fully responsible for
theacts, omissions, defaults and neglect of all of his representatives,
agents,servants,workmenandsuppliersandthoseofhisSub-Contractors.

57. Man-powerandplantandmachinery
TheContractorshallathisowncostprovideandinstallallequipment,material
s,plant/machines.ProvisionofPassengerLift,BatchingPlant,ConcretePum
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ps,Cranes,andMaterialHoistseachofadequate capacity, will be required in
case of bulk concreting and fastconstruction. Other equipments like

concrete mixers (weigh batchers
incaseofdesignmixes),ladders,andscaffoldingetc,necessaryfortheexecutio
noftheWorkinconformitywiththeContractDocumentsandto the

satisfaction of the Engineer-in-Charge will also be provided by
thecontractorathisowncostinadequatequantity.Allmachines,tools,trucks,
formworkmaterial,man-powerandeverythingelsenecessaryfor

the proper and satisfactory execution and completion of the Work
inaccordancewiththeContractDocumentsshallbeprovidedbytheContracto
r at his own cost. The pre-qualification approval of the list
ofequipmentshowevershallnotrelievetheContractorofanyofhisresponsibi
lities,obligationsandliabilitiesundertheContract.TheContractor shall
augment his manpower, plant and machinery withoutextracosttothe
EmployerwheneverrequiredorsodirectedbytheEngineer-in-Charge in
order to conform to the approved constructionprogramme for the
achievement of milestones and Virtual Completion.The batching plant,
hot mix plant WMM plantand Concrete batch
mixplantshallbecomputerised(Microprocessorbased)withprintingfacilityso
as to keep the printed out-put for each batch of concrete mix and
foreachcomponent(stoneaggregates,sand,cement,flyash,water,plasticiser
& any other concrete admixture) for each batch of design
mixconcreteforrecordpurpose.Theplantsshallalsobeequippedwithantipo
llutiondeviceandmechanisms.

58. Contractor store, site offices and other facilities
[tisagreedthattheContractorhasinspectedthesite and hasmade his own
assessment towards the availability of space at site for
hisstores,yards,offices,placementofbatchingplant,steel&shutteringyards,
cranes,materialhoistsandotherfacilities. Amutuallydetermined area
within the constraints of the Site will be allowed to
theContractorfreeofcostforthepurposeofstoringhistools,plant,materials,S
iteoffice,cementgodown,canteen,plant&machineryetc.In case contractor
is not able to accommodate his facilities within
thesite,orintheopinionoftheEngineer-in-Chargecontractor’sfacilitiesare
to be removed or relocated in the interest of the progress of
work(contractors and / or any other agencies / vendors) the contractor
shallmake his own arrangements elsewhere outside the site at his own
costfor the same. Water tank for the purpose of construction, Site
offices,toilets,workshopsandstorageshedsetc.shallbebuiltbytheContracto
r at the Contractor’'s cost. Water tank/s constructed for
thepurposeofconstructionshouldbeofsuchdimensionsastoprovidestorag
e for at least two days consumption. Site offices shall be of
suchdimensionstoaccommodatetheContractor’sownoffice.Aseparatesani
taryfacilityshallbeprovidedand
maintainedfor,Engineersandworkers.Thesameshallbeclearedorremoved
afterconstructionperiod.The Contractor shall remove all the temporary
construction constructedby him at the Site for the purpose of completing
the Work after the Workiscompleted.Costsofallsuchfacilitiesincluding
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59.

60.

61.

62.

63.

construction&removalshallbebornebytheContractor.Constructionoflabo
urhutments will not be allowed inside the Site.The Contractor shall at
hisown cost make all arrangements for space, lodging, transportation
etc.forthelabour.

Security
TheContractorshallathiscostprovideatalltimesadequatenumberofwatch
mentoguardtheSite,materialsandequipment,tothe

satisfaction of the Engineer-in-Charge. The Contractor shall at all
timesbefullyresponsibleforthesecurityofallmaterialsandequipmentonthe
Site, whether owned by the Employer, Contractor’s own or those
ofanySub-
Contractor.Employer/Engineershallnotberesponsibleforanylossduetoth
eft,fire,accidentoranyotherreasons,whatsoever.

Telephone/Communication/Otherservices
The contractor shall make his own arrangement for the
telephonesandcommunicationatsitewithinformationtotheEngineer-in-
Charge.

SanitaryConvenience:
The Contractor shall at his expense provide and erect with
priorpermission and details to the Engineer-in-Charge all necessary
sanitaryconveniences including septic tank and soak pits at the Site for
the staffandallworkmenofhisown,hisSub-
Contractors,theEngineerandEngineer’sRepresentatives.Thesanitaryconv
eniencesshallbestrategically located around the Site to provide ready
access to all
siteoperativesandemployees.TheContractorshallmaintainsuchconvenien
ceinaclean,hygienic,orderlyconditionandshallclean,disinfectanddeodoriz
ethegroundaftertheirremoval,andmeetallstatutoryrequirements.

Scaffolding,staging,guardrails,barricades:

TheContractorshallathiscostprovidesteelscaffolding, staging, guardrails,
barricades and safety barriers around all excavations, openings and atall
edges, temporary stairs and other temporary measures required
duringconstruction.Thesupportsforthescaffolding,stagingguardrails,barrica

desandsafetybarriersandtemporarystairsshallbestrong,adequate for the
particular situations, tied together with horizontal
piecesandbracedproperly.Thetemporaryaccesstothevariouspartsofthebuildi
ng under construction shall be rigid and strong enough to avoid anychance
of mishaps. The entire scaffolding arrangement together with thestaging,
guard rails, barricades and safety barriers, and temporary stairsshall be to
the approval of the Engineer-in-Charge which approval howevershall not
relieve the Contractor of any of his responsibilities, obligations
andliabilitiesforsafetyandfortimelycompletionoftheWork.Theuseofwoodens
caffoldingontheSiteisstrictlyforbidden.

TemporaryRoads:

TheContractorshallathiscostconstructandmaintaintemporaryroads/access

ways to suit Site requirements at locations mutually
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agreedwiththeEngineer.Suchroads/accesswayswillalsobeusedbyotherContr
actors/vendors/OfficialsworkingattheSite.

64. SafetyEquipment&Personnel:
TheContractorshallprovidesufficienthelmets,safetyboots/shoes,netsand
protectiveclothingforusebytheWorkManagementTeam,Engineer,Enginee
r'sRepresentative,contractor’sownstaffandstaffofhissub-
contractors.TheContractorshallmake

availableatalltimeswhenworkisbeingundertaken,avehiclesuitablefortheeme
rgencyevacuationofpersonnelfromthesitetoa
hospitalstaffedandequippedtoreceiveinjuredpersonnel.

65. TemporaryLighting:
TheContractorshallmakehisownarrangementinrespectoftheprovisionofadeq
uatelightingat all places where adequate visibility isnot there or at night
works and also provide general lighting of  site as
awholeinapropersafeandsatisfactorymanner.

66. ProtectionofEnvironment:
TheContractorunderstandsthattheSiteisfreefrompollutantsatthetimeofacces
stotheSiteandcommencementoftheWork.TheContractorshallcomplywithalla
pplicableenvironmentallawsandregulationsandshallensurethattheSiteisand
remainsfree
frompollutantsattheendoftheWork.TheContractorshallensureinter-alia,that
neither the soil nor the ground water is polluted or contaminated
byfuelsorlubricantsemitted by machinery operated on the Site or
byother dangerous or poisonous substances which are or are deemed to
behazardousto the environment. Notwithstanding theabove,
theContractorshallcomplywithallthedirectionsanddecisionsof
theEngineerinthisregard.

67. FirstAidFacilities:

TheContractorshallprovideadequatefirstaidfacilitiesatsite.

68. Labourregulations:
TheContractorshallbewhollyandsolelyresponsibleforfullcompliancewith
theprovisionsunderalllabourlawsand/orregulations such as Payment of
Wages Act 1948, Employees Liability Act1938, Workmen's
Compensation Act-1923, Employees State InsuranceAct-1948,
Employees Provident Fund Act-1952, Industrial Disputes Act-1947, the
Maternity Benefit Act-1961, the Contract Labour
(RegulationandAbolition)Act-1970andtheFactoriesAct-
1948oranymodificationsthereoforanyotherlawrelatingtheretoandrulest
hereunderintroduced from time to time. The Contractor shall assume
liability andshallindemnifytheEmployerandEngineer-in-
Chargefromeveryexpense, liability or payment by reason of the
application of any labourlaw, act, rules or regulations existing or to be
introduced at a future dateduring the term of the Contract. Insurance
cover towards the above shallbe effected by the Contractor as called for
in Clause 12. In general, inrespect of all labour directly or indirectly

employed in the Work for theperformance of Contractor's part of the
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Contract, the Contractor
shallcomplywithalltherulesframedbytheGovernmentauthoritiesconcern

ed from time to time for protection of the health and welfare ofthe
workers. The Contractor shall at his own cost obtain a valid licencefor
himself and the Employer under the Contract Labour (R & A) Act1970
and the Contract labour (Regulation and Abolition) Central
Rules1971andunderanyotherapplicablerulesbeforethecommencementof
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theWorkandcontinuetohave a valid licences until the completion
oftheWork.

Payment of wages: The Contractor shall pay to labour employed byhim
either directly or through Sub-Contractors wages not less than fairwages
as defined in the relevant Central / Local Labour Regulations oras per
the provisions of the Contract Labour (Regulation and Abolition)Act
1970 and the Contract Labour Regulation and Abolition of CentralRules
1971, wherever applicable. He shall also abide by the
minimumwagesandotherregulationsapplicabletothelabourengagedinthe
Work, as laid down by the concerned Central / local authorities
(State,District or other local Authorities). In case the contractor fails to
pay farewages as required by the authorities then the Employer/
Engineer-in-Charge shall be entitled to do so and receives such amounts
includingassociatedcostincurredbythemindoingsofromthecontractor.
ModelRules:TheContractorshallathisownexpensecomplywithor cause to be
complied with, Model Rules for labour welfare framed byGovernment or
other local bodies from time to time for the protection
ofhealthandformakingsanitaryarrangements,Malariacontrol,etc.forworkers
employed directly or indirectly on the Work and in the
workershutmentarea.IncasetheContractorfailstomakearrangementsasafore
said,theEmployershallbeentitledtodosoandrecoverthecostthereoffromtheCo
ntractor.

SafetyCodes:Inrespectof all labour, directly or
indirectlyemployedontheWorkfortheperformanceandexecutionoftheContra
ctor'sWorkundertheContract,theContractorshallathisownexpensearrangefo
rallthesafetyprovisionsaslistedin(i)SafetycodesofCentralPublicWorksDepart
mentandBureauoflndianStandards,
(ii)TheElectricityAct,(iii)TheMinesAct,andRegulations,(iv)Regulations of
employment & conditions of service Act 1996, Rules andOrders made
there under and such other acts as applicable. Precautionsas stated in
the safety clauses are of minimum necessity and shall notpreclude the
Contractor taking  additional safety precautions as may
bewarrantedfortheparticulartypeofworkorsituations.Alsomereobservan
ce of these precautions shall not absolve the Contractor of hisliability in
case of loss or damage to property or injury to any
personincludingbutnotlimitedtotheContractor'slabour,theEmployer'sCo
nsultants,Employer’sRepresentativesandEngineer-in-
Charge'srepresentatives or any member of the public or resulting in the
death ofany of these. Protective gear such as safety helmets, boots, belts,
gloves,spectacles,nets,fireextinguishersetc.shallbeprovidedbytheContrac
torathisowncosttoallhismanpowerattheSite. TheContractor shall impose
such requirements on all Sub-Contractors andVendors also. It shall be
the responsibility of the Contractor to ensurethat such protective gear is
worn at all times by all personnel working
attheSiteduringthetermoftheWork.TheEmployer,Engineer,andEngineer’
s Representative shall each have the right to stop any
personnotwearingsuchprotectivegearfromworkingontheSite.
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IncasetheContractorfailstomakearrangementsandprovidenecessary
facilities as aforesaid, the Engineer-in-Charge shall be
entitled(butnotobliged)todosoandrecoverthecoststhereoffromtheContra
ctor.ThedecisionoftheEngineer-in-
ChargeinthisregardshallbefinalandbindingontheContractor.

69. Safety/SiteConditions:
TheContractorshalltakefullresponsibilityfortheadequacy,stability and
safety of all Site operations and ensure that the methods ofcarrying out
the Work and the  Workby the Contractor  including
hisworkmen,employees,Sub-
ContractorsandVendorsmeetallthenecessarysafetystandardsandrequire
ments.InordertofulfilthisobligationtheContractorshallappointapermane
nt,fulltimeandsuitably qualified safety officer for the Site, who shall be
responsible forincorporation, implementation and enforcement of all
safety
measuresandrequirementsformaintainingsafeworkingconditions,safetyo
fmanpower and equipment, general safety and security of Site as per
thevarious safety codes and stipulations mentioned in contract
documents.The Contractor shall provide Id-Cards (Identity Cards) to
each of hisworker with designated number &colour only of the card as
directed bytheEngineer-in-Charge.

The Contractor has full responsibility for maintaining the Site ingood
and clean condition and removing all trash and debris on a
dailybasistothesatisfactionoftheEngineer.TheContractorisresponsiblefor
providingadequatesanitaryfacilitiesandmaintainingthemin aclean and
healthy condition. If the Contractor fails to comply with theabove the
Engineer-in-Charge will have the authority to get the samecleaned by an
external agency and debit the expenses incurred on
thesametotheContractor’saccount;but
withoutbeingunderanylegalobligationtodoso.
If, by reason of any accident, or failure, or other event occurring to,in, or
in connection with the Work, or any part thereof, either during
theexecutionoftheWork,orduringtheDefectsLiabilityPeriod,anyremedial
or other work is, in the opinion of Employers Representative orthe
Engineer-in-Charge urgently necessary for the implementation of
thesafety programme of the Work by the Contractor and the Contractor
isunableorunwillingatoncetodosuchwork,theEngineer-in-Chargeshall be
entitled to employ and pay other persons to carry out such workas the
Engineer-in-Charge may consider necessary. If the work or repairso
done by the Engineer-in-Charge is work which, in the opinion of
theEngineer-in-Charge,theContractorisliabletodoatitsowncost,thenall
costs consequent thereon or incidental thereto shall be recoverablefrom
the Contractor and may be deducted by the Engineer-in-Chargefrom any
of the Performance Security Deposit and any moneys due or
tobecomeduetotheContractorandtheEngineer-in-Chargeshallnotifythe
Contractor accordingly, provided that the Engineer-in-Charge
shall,assoonaftertheoccurrenceofanysuchemergencyasmaybereasonably
practicable,notifytheContractorthereof.TheContractor
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shallensurethatalloperationsbytheContractor,hisworkmen,employees,
Sub-Contractors to complete the Work and the remedying ofany defects
therein shall, so far as compliance with the requirements ofthis
Agreement permit, be carried on so as not to interfere
unnecessarilyorimproperlywith:

a) Theconvenienceofthepublic,or

b) The access to, use and occupation of public or private
roads,railwaysandfootpathstoorofpropertieswhetherinthepo
ssession of Employer/Engineer-in-Charge or of any
otherperson.

¢) TheEmployers/Engineer-in-
Charge’soperationandutilizationofthefacilityattheSite;and

d) TheWorkofVendors/othercontractors.

If any hazardous or obnoxious materials (as defined by Indian law)are
specified for use or are being used by Sub-Contractors or
Vendors,theContractorshalltakenecessaryclearancesfromconcerneddepa
rtmentsandkeeprecordofsuchmaterialandforthwithgivewrittennoticetot
heEngineer-in-ChargeandshallensurethattheSub-Contractors and
Vendors, as applicable, use, store and dispose of
suchhazardousorobnoxiousmaterialsstrictlyinaccordancewithallapplica
blelaws.

Additional Safety Regulations: The Contractor shall
continuouslymaintainadequateprotectionfortheWorkagainstfireandothe
rhazardsandshallprotecttheEmployers/Engineer’spropertyfromdamage
or loss 