physical aspects of the activity predominate, are bid and contracted on the basis of
performance of a measurable physical output, and for which performance standards can be
clearly identified and consistently applied, such as drilling, aerial photography, satellite
imagery, mapping, and similar operations, as well as construction of works, manufacture
of goods, and operation and maintenance of facilities or plant.®

1.8 The principles, rules, and procedures outlined in these Guidelines apply to all
contracts for consulting services financed in whole or in part from Bank loans.” The
provisions described under this Section | apply to all other Sections of these Guidelines. In
procuring consulting services not financed from such sources but included in the project
scope of the loan agreement, the Borrower may adopt other rules and procedures. In such
cases, the Bank shall satisfy itself that: (a) the procedures to be used will fulfill the
Borrower’s obligations to diligently and efficiently implement the project, and will result
in the selection of consultants who have the required qualifications; (b) the selected
consultant will carry out the assignment in accordance with the agreed schedule; and (c)
the scope of the services is consistent with the needs of the project.

Conflict of Interest

1.9 Bank policy requires that consultants provide professional, objective, and impartial
advice and at all times hold the client’s interests paramount, without any consideration for
future work, and that in providing advice they avoid conflicts with other assignments and
their own corporate interests. Consultants shall not be hired for any assignment that would
be in conflict with their prior or current obligations to other clients, or that may place them
in a position of being unable to carry out the assignment in the best interest of the
Borrower. Without limitation on the generality of the foregoing, consultants shall not be
hired under the circumstances set forth below:

(@ Conflict between consulting activities and procurement of goods, works, or non-
consulting services (i.e., services other than consulting services covered by these
Guidelines®): A firm that has been engaged by the Borrower to provide goods, works,
or non-consulting services for a project, or any affiliate that directly or indirectly
controls, is controlled by, or is under common control with that firm, shall be
disqualified from providing consulting services resulting from or directly related to
those goods, works, or non-consulting services. Conversely, a firm hired to provide

® These latter services are bid and contracted on the basis of performance of measurable physical outputs and procured in accordance
with the current Guidelines: Procurement of Goods,Works, and Non-Consulting Services under IBRD Loans and IDA Credits &
Grants, referred to herein as the “Procurement Guidelines”.

This includes the selection of consultants by a Procurement Agent or Construction Manager employed by the Borrower under
paragraph 3.17 of these Guidelines.

The Bank may agree to the use of the public procurement systems of the Borrower country — referred to as the Use of Country
System (UCS)—for the selection of consultants (including individuals) under paragraph 3.12 of these Guidelines. In such cases, the
Loan Agreement between the Borrower and the Bank shall describe the applicable selection procedures of the Borrower, and the full
application of Section | and any other parts of these Guidelines as may be deemed relevant by the Bank.

8 See paragraph 1.7 of these Guidelines.



(b)

(©)

(d)

consulting services for the preparation (before Loan effectiveness) or implementation
of a project, or any affiliate that directly or indirectly controls, is controlled by, or is
under common control with that firm, shall be disqualified from subsequently
providing goods, works, or services (other than consulting services covered by these
Guidelines) resulting from or directly related to the consulting services for such
preparation or implementation. This provision does not apply to the various firms
(consultants, contractors, or suppliers) which together are performing the
Contractor’s obligations under a turnkey or design and build contract.

Conflict among consulting assignments: Neither consultants (including their
personnel and sub-consultants), nor any affiliate that directly or indirectly controls, is
controlled by, or is under common control with that firm, shall be hired for any
assignment that, by its nature, may be in conflict with another assignment of the
consultants. As an example, consultants assisting a client in the privatization of
public assets shall neither purchase, nor advise purchasers of, such assets. Similarly,
consultants hired to prepare Terms of Reference (TOR) for an assignment shall not
be hired for the assignment in question.

Relationship with Borrower’s staff: Consultants (including their experts and other
personnel, and sub-consultants) that have a close business or family relationship with
a professional staff of the Borrower (or of the project implementing agency, or of a
recipient of a part of the loan) who are directly or indirectly involved in any part of:
(1) the preparation of the TOR for the assignment, (ii) the selection process for the
contract, or (iii) the supervision of such contract may not be awarded a contract,
unless the conflict stemming from this relationship has been resolved in a manner
acceptable to the Bank throughout the selection process and the execution of the
contract.

A consultant shall submit only one proposal, either individually or as a joint venture
partner in another proposal. If a consultant, including a joint venture partner, submits
or participates in more than one proposal, all such proposals shall be disqualified.
This does not, however, preclude a consulting firm to participate as a sub-consultant,
or an individual to participate as a team member, in more than one proposal when
circumstances justify and if permitted by the RFP.

Unfair Competitive Advantage

1.10 Fairness and transparency in the selection process require that consultants or their
affiliates competing for a specific assignment do not derive a competitive advantage from
having provided consulting services related to the assignment in question. To that end, the
Borrower shall make available to all the short-listed consultants, together with the request
for proposals, all information that would in that respect give a consultant a competitive
advantage.



